
EXHIBIT 15.

Case 1:08-cv-00397-OWW-GSA     Document 115-3      Filed 02/22/2010     Page 1 of 109



I

2

J

4

5

6

7

8

9

10

11

t2

13

T4

l5

l6

l7

18

T9

20

2l

22

23

24

25

26

27

28

NOSSAMAN LLP
ROBERT D. THORNTON (SBN 072934)
rthomton@nossaman. com
PAUL S. WEILAND (SBN 237058) (Counsel for Service)
pweiland@nossaman.com
HENRY S;,WETNSTOCK (SBN 8976s)
hweinstock@nossaman. com
BENJAMTN Z. RUBIN (SBN 249630)
brubin@nossaman.com
l8l0l Von Karman Avenue, Suite 1800
Irvine, CA92612-0177
Telephone: (949) 833-7800
Facsimile: (949) 833-7878

Attomeys for Plaintiffs Coalition for a Sustainable Delta, Belridge Water
Storage District, Berrenda Mesa Water District, Lost Hills'Water District,
Wheeler Ridge-Maricopa Water Storage District, and Dee Dillon

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

COALITION FOR A SUSTAINABLE DELTA,
BELRIDGE WATER STORAGE DISTRICT,
BERRENDA MESA WATER DISTzuCT, LOST
HILLS WATER DISTRICT, WHEELER RIDGE-
MAzuCOPA WATER STORAGE DISTRICT,
AND DEE DILLON,

Plaintiffs,

vs.

DONALD KOCH, in his official capacity as
Director of the Califomia Department of Fish and
Game,

Defendant,

CENTRAL DELTA WATER AGENCY, et al.

Defendant-Intervenors,

CALIFORNIA SPORTFISHING PROTECTION
ALLIANCE, et a1.,

Case No: 1:08-CV-00397-OWW-GSA
(Related to Case Numbers 1:05-CV-OWW-GSA
and I :06-CV-00245-OWW-GSA)

PLAINTIFF DEE DILLON'S RESPONSES
TO DEFENDANT DONALD KOCH'S
INTERROGATORIES, SET ONE

Defendant- Intervenors.
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PROPOUNDING PARTY: Defendant Donald Koch, in his offrcial capacity as Director of the
Califomia Department of Fish and Game

RESPONDING PARTY: Plaintiff Dee Dillon

Set Number One

PRELIMINARY STATEMENT

Discovery in this case has not been completed. Review and analysis by Plaintiff is continuing.

Accordingly, these responses are based upon the current state of discovery, investigation and analysis,

including information and documents within the possession, custody or control of Plaintiff, after

conducting a diligent search and making a reasonable inquiry. The responses could change as further

investigation, which is ongoing, yields new facts and/or documents. Further, there may be existing facts

and./or documents, already known, which, as a result of continuing analysis, rhight be considered to be

responsive to some of the demands herein. Consequently, the responses set forth below are made

without prejudice to the right of Plaintiff to supplement, amend and./or modify these responses, and to

rely on any additional evidence revealed during its investigations and/or the discovery.

These responses are subject to all appropriate objections, including but not limited to objections

concerning privilege, competency, relevancy, materiality, propriety and admissibility, which would

require the exclusion of any statement contained therein if the demands were asked of a witness present

and testiffing in court, or of any statement contained therein, if the answer were given by the witness.

All such objections and grounds are reserved and may be interposed at the time of trial.

No incidental or implied admissions are intended by the responses herein. The fact that Plaintiff

has responded or objected shall not be deemed an admission that Plaintiffaccepts or admits the

existence of any documents or facts set forth or assumed by such lnterrogatory or that such response or

objection constitutes admissible evidence. The fact that Plaintiff has answered part or all of any

Interrogatory is not intended to and shall not be construed as a waiver by Plaintiff of any objection to

any Interrogatory. '
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RESPONSES TO INTERROGATORIES

INTERROGATORY NO. 1:

Identify each and every fishing license, stamp, report card, orother authorization You have

purchased, obtained, owned, or possessed since 1980, authorizing You to fish in California.

RESPONSE NO. 1:

Plaintiff Dee Dillon ("Plaintiff'or "Dee Dillon") has purchased Califomia general sport-fishing

licenses since approximately 1990, stamps and cards permitting him to fish for striped bass and salmon

in California since approximately 2001, and Bay-Delta Sport-Fishing Enhancement Stamps since

approximately 2004. See, for example, copies of Dee Dillon's August 4,2007 Application for Duplicate

Resident Sport Fishing License (PLT001954), his April 18, 2009 Resident Sport Fishing License

(PLT001814) and his Application for Duplicate Sport Fishing License (PLT00l8l5), his 2009

California Bay-Delta Sport Fishing Enhancement Stamp (PLT001815), and his Sturgeon Fishing Report

Card dated April 18, 2009 (PLT00 t 814), all of which are produced herewith. Dee Dillon cannot recall

the exact dates of the other fishing licenses, stamps, and cards that he purchased each year during the

last 20 years. Dee Dillon had no reason to retain and did not retain most of his fishing licenses, stamps,

and cards for years prior to the current fishing year. The issuer of these licenses, stamps, and cards is

the Califomia Department of Fish and Game ("DFG"). Consequently, as the issuer of these documents,

DFG has or should have complete records of them.

INTERROGATORY NO. 2:

State each time You claim to have fished in the Delta for any of the Listed Species since 1980.

RE,SPONSE NO.2:

Since 2001, Dee Dillon has fished in the Delta more than 200 times during various times of the

year. He has fished for Salmon in the Detta (winter- and spring-nrn) approximately 70-100 times during

the increasingly short Salmon fishing seasons. For several years, Dee Dillon kept a boat that he owned

in the Delt¿ at the Willowberm Marina in Isleton due to his frequent use of the boat for recreational

activitiés including fishing. For example, attached here are copies of photographs taken by Dee Dillon

of Rhonda Dillon, Dee Dillon's wife, holding a catfish that Dee Ditlon caught from his boat in the Delta

on August 21,2001(PLT001953), a photograph of Dee Dillon's son and a friend while hshing for
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salmon from his boat on the Sacramento River in Spring or Summer 2004 (PLT001950), and a

photograph of Dee Dillon at Willowberm Marina holding a fish that he caught in the Delta in2004

(PLT001951). Most recently, on May 9,2009, Dee Dillon and his family visited the Delta and did

sightseeing and photography of Delta fish and wildlife. Attached hereto is a copy of one of the wildlife

photographs (native turtle) Dee Dillon took during that May 9 Delta excursion (PLT001952). Since

2001, Dee Dillon and his family have regularly spent the Fourth of July on the Delta, fishing and

engaging in other recreational activities; and when permitted by the fishing regulations, he has fished for

the listed salmon and steelhead. For example, attached hereto is a copy of a photograph of Dee Dillon in

the Delta on July 4,2006, during a fishing trip near Mandeville Island in the Delta (PLT001949). In

addition, Dee Dillon intends to continue his fishing and other recreational activities in the Delta in the

future. For example, he plans to go fishing, boating, and kayaking in the Delt¿ this coming Labor Day.

Dee Dillon cannot recall the exact dates of all of his numerous Delta fishing trips, or which fish he tried

to catch on each specific trip, and he had no reason to create or keep records of each of his numerous

fishing trips.

If this Interrogatory requests detailed information regarding each of Dee Dillon's Delta fishing

trips, Plaintiff objects to this interrogatory on the ground that the burden, time, and expense of

attempting to itemize each of the hundreds of times that Dee Dillon has fished in the Delta since 1980

outweigh the minimal benef,rt of such information, considering the needs of the case, the unimportance

of the requested details to resolution of the case, and the large number of his fishing trips in the Delta.

Moreover, the information sought by this Interrogatory could be obtained by DFG through other

discovery methods that are more convenient and less burdensome, including taking Dee Dillon's

deposition, which Plaintiffs'counsel offered to schedule in February 2009.

INTERROGATORY NO.3:

State all facts and Identiff each and every Document that support Your contention that the

defendant's alleged violations of the Endangered Species Act have "impair[ed] Mr. Dillon's use and

enjoyment of the Delta's aesthetic, recreational, and conservation benef,rts." First Amended Complaint,

118t.
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R.ESPONSE NO.3:

Plaintiff objects to this intenogatory on the following grounds: It is compound, unreasonably

burdensome, and ambiguous. For example, this Interrogatory requests every fact and "Identification" of

every document (which Defendant defines to require several types of information about each document)

supporting the contention that any part of the Delta's entire ecological system, including the Listed

Species discussed in Ptaintiffs' Complaint, has been harmed by the DFG sport fishing regulations that

protect striped bass, which impair Dee Dillon's use and enjoyment of the Delt¿'s aesthetic, recreational,

and conservation benef,rts. This would require enumeration of countless facts and identification of

potentially millions of documents, including the tens of thousands of documents previously produced in

this litigation by DFG and by Plaintiffs. The burden, time, and expense of attempting to itemize each of

the requested facts and describe each of the supporting documents outweigh the benefit of such

information, considering the needs of the case, the unimportance of the requested details to resolution of

the case, and the enorrnous number of supporting documents. Moreover, the type of information sought

by this lnterrogatory could be obtained by DFG through other methods that are more convenient and less

burdensome, including taking Dee Dillon's deposition, which Plaintifß'counsel offered to schedule in

February 2009.

Without waiving the foregoing objections, Dee Ditlon responds as follows: Dee Dillon has

personally visited the Delta with family and./or friends over 200 times since approximately 2001. Dee

Dillon visits the Delta to appreciate the Delta's natural environment, wildlife, and beauty, to escape from

the urban environment, and to engage in numerous recreational activities, including recreational boating,

swimming, snorkeling, kayaking, fishing, wildlife viewing and photography. See, for example, the

attached copies of photos of Dee Dillon and his family fishing, swimming, boating, and engaging in

other recreational activities in the Delta, all of which are described in detail in the above Response to

Interrogatory 2 (PLT001949 - PLT001953). For several years, because of his frequent use for fishing

and other recreational activities, Dee Dillon kept his powerboat at the Willowberm Marina in lsleton in

the Delta. Dee Dillon has attempted to have, and intends to continue having significant and repeated

exposure to the Sacramento River winter-run chinook salmon, Central Valley spring-run chinook
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salmon, Central Valley steelhead, and delta smelt. When Dee Dillon encounters the Listed Species, he

enjoys a sense ofappreciation and satisfaction.

Dee Dillon's encounters with the Listed Species have occurred through a variety of activities.

For example, he has witnessed salmon migrating through the Delta from a kayak, and he has viewed

delta smelt while riding on a trawl vessel. He has also viewed the Listed Species while photographing

the Delta's diverse wildlife, and while swimming along the Delta's banks. Dee Dillon also enjoys

fishing during his trips to the Delta, including fishing for both salmon and striped bass. However, his

ability to do so has been limited by California fishing regulations and by the decimation of the Delta

salmon population by striped bass and other factors.

Because the Delta's salmon population has been reduced by striped bass and other factors, the

California Fish and Game Commission and the DFG have imposed increasingly n¿uïow restrictions on

the times when and the locations where recreational salmon fishing is even allowed in the Delta. For

example, it was recently announced that the 2009 salmon f,rshing season in the Delta will be fuither

shortened.to run only from November 16 to December 31, 2009. Further, salmon fishing will only be

allowed in one area in the Delta, between Knights Landing and the Red Bluff Diversion Dam; all other

areas of the Delta will be closed to salmon fishing. In addition to the restrictions above, f,rshermen such

as Dee Dillon can only keep one salmon per day. See e.g., the atüached Sacramento Bee articles dated

April 10 and21,2009 (PLTO01674 and PLT0018l6), regarding the 2009 restrictions on salmon fishing

in the Delta. Such restrictions limit Dee Dillon's opportunity to f,rsh for salmon, and thereby reduce the

enjoyment he would have from fishing for and catching salmon. They also concern Dee Dillon as he is

worried about the ability of he and his children (and their children) to enjoy the salmon and other Listed

Species in their native environment.

With regard to striped bass fishing, the DFG enforces striped bass sport-fishing regulations that

restrict the number (2) and size (18 inches) of striped bass that Dee Dillon can take, which reduces the

enjoyment and recreation he would have from fishing for and catching more striped bass. While Dee

Dillon currently abides by these restrictions when he f,rshes in the Delta, if the restrictions were

eliminated he would keep as many fish as he could catch, including more than three striped bass less

than l8-inches in length.
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ln addition to impairing the enjoyment that Dee Dillon would derive from unregulated fishing in

the Delta, the strþed bass sport-fishing regulations impair Dee Dillon's enjoyment of the conservation

and aesthetic benefits of the Delt¿. More specifically, the striped bass'predation upon the Listed

Species and striped bass competition for the Listed Species' food (particularly zooplankfon), aided and

abetted by the protective regulations of the DFG, have damaged the overall balance and health of the

Delta's ecology, which troubles Dee Dillon and harms his ability to enjoy the conservation and aesthetic

benefits of the Delta. While Dee Dillon plans to continue frequenting the Delt¿, the decline of the

Delta's overall ecology and the decline of the Listed Species, which he has personally witnessed over the

last seven years, has reduced his use and enjoyment of the Delta's aesthetic, recreational, and

conservation benefits, including negatively impacting his opportunþ to encounter and interact with the

Listed Species.

In further response to this Interrogatory regarding supporting documents, pursuant to Federal

Rule of Civil Procedure 33(d), the answer to this Interrogatory may be determined by examining and

summarizing the documents produced and/or identified by Plaintiffs in their responses to Defendant

Koch's Request for Production of Documents and Things to Plaintiffs, dated March 27,2009, in addition

to the documents attached hereto.

INTERROGATORY NO. 4:

Identify each and every aesthetic, recreational, and conservation benefrt that You contend has

been impaired by the defendant's alleged violations of the Endangered Species Act.

RESPONSE NO.4:

Dee Dillon has personally visited the Delta with family and./or friends over 200 times since

approximately 2001. Dee Dillon visits the Delta to appreciate the Delta's natural environment, wildlife,

and beauty, to escape from the urban environment, and to engage in numerous recreational activities,

including recreational boating, swimming, snorkeling, kayaking, fishing, wildlife viewing and

photography. For several years, because of his frequent use for fishing and other recreational activities,

Dee Dillon kept his powerboat at the Willowberm Marina in Isleton in the Delta. Dee Dillon has

attempted to have, and intends to continue having significant and repeated exposure to the Sacramento

River winter-run chinook salmon, Central Valley spring-run chinook salmon, Central Valley steelhead,
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and delta smelt. When Dee Dillon encounters the Listed Species, he enjoys a sense of appreciation and

satisfaction.

Dee Dillon's encounters with the Listed Species have occurred through a variety of activities.

For example, he has witnessed salmon migrating through the Delta from a kayak, and he has viewed

delta smelt while riding on a trawl vessel. He has also viewed the Listed Species while photographing

the Delta's diverse wildlife, and while swimming along the Delta's banks. Dee Dillon also enjoys

fishing during his trips to the Delta, including fishing for both salmon and striped bass. However, his

ability to do so has been limited by Califomia fishing regulations and by the decimation.of the Delø

salmon population by striped bass and other factors.

Because the Delta's salmon population has been reduced by striped bass and other factors, the

California Fish and Game Commission and the DFG have imposed increasingly narrow restrictions on

the times when and the locations where recreational salmon fishing is even allowed in the Delta. For

example, it was recently announced that the 2009 salmon fishing season in the Delta will be further

shortened to run only from November 16 to December 31, 2009. Further, salmon fishing will only be

allowed in one area in the Delta, between Knights Landing and the Red Bluff Diversion Dam; all other

areas of the Delt¿ will be closed to salmon fishing. In addition to the restrictions above, fishermen such

as Dee Dillon can only keep one salmon per day. Such restrictions limit Dee Dillon's opportunity to

fish for salmon, and thereby reduce the enjoyment he would have from fishing for and catching salmon.

With regard to striped bass fishing, the DFG enforces striped bass sport-fishing regulations that

restrict the number (2) and size (18 inches) of striped bass that Dee Dillon can take, which reduces the

enjoyment and recreation he would have from fishing for and catching more striped bass. While Dee

Dillon currently abides by these restrictions when he fishes in the Delta, if the restrictions were

eliminated he would keep as many fish as he could catch, including more than three striped bass less

than l8-inches in length.

In addition to impairing the enjoyment that Dee Dillon would derive from unregulated fishing in

the Delta, the striped bass sport-fishing regulations impair Dee Dillon's enjoyment of the conservation

and aesthetic benefits of the Delta. More specifically, the striped bass' predation upon the Listed

Species and striped bass competition for the Listed Species' food þarticularly zooplarkton), aided and
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abetted by the protective regulations of the DFG, have damaged the overall balance and health of the

Delta's ecology, which troubles Dee Dillon and harms his ability to enjoy the conservation and aesthetic

benefits of the Delta. While Dee Dillon plans to continue frequenting the Delta, the decline of the

Delta's overall ecology and the decline of the Listed Species, which he has personally witnessed over the

last seven years, has reduced his use and enjoyment of the Delta's aesthetic, recreational, and

conservation benefits, including negatively impacting his opportunity to encounter and interact with the

Listed Species.

INTERROGATORY NO.5:

Identiff each and every Person who You claim has knowledge of facts that support Your

contention that the defendant's alleged violations of the Endangered Species Act have "impair[ed] Mr.

Dillon's use and enjoyment of the Delta's aesthetic, recreational, and conservation benefits." First

Amended Complaint, fl81 .

RESPONSE NO. 5:

Plaintiff objects to this intenogatory on the following grounds: The burden, time, and expense

of attempting to "Identify" each person (which requires several items of information about each person)

who is aware of facts supporting the contention that Defendant's violations of the Endangered Species

Act have impaired Dee Dillon's use and enjoyment of the Delta outweigh the minimal benefit of such

information, considering the needs of the case, and the countless facts included in this Interrogatory.

Moreover, the information sought by this Interrogatory could be obtained by DFG through other

methods that are more convenient and less burdensome, including taking Dee Dillon's deposition, which

Plaintiffs'counsel offered to schedule in February 2009.

Without waiving the foregoing objections, Dee Dillon responds as follows:

1. All employees of the DFG who study striped bass and the Listed Species in the Delta.

The identifying information regarding these employees is more available to Defendant than to Dee

Dillon.

2. All fish biologists who study striped bass and the Listed Species in the Delta. The

identifying information regarding these fish biologists is more available to Defendant than to Dee

Dillon.
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Clifford "Dee" Dillon

32 Rosier Circle, Sacramento, CA 95833

916-648-3667

Eric Chapman

ll2l L Srreer Suite 1050,

Sacramento, CA 95814

916-801-3101

Matthew Dillon

32 Rosier Circle, Sacramento, CA 95833

916-648-3667

Rhonda Dillon

32 Rosier Circle, Sacramento, CA 95833

9,16-648-3667

Mark Cevello

Willowberm Marin4

140 Brannan Island Rd,Isleton, CA9564l

925-451-1723

Fred & Janet Abruzinni

Willowberm Marina,

140 Brannan Island Rd, lsleton, CA9564l

707-333-9256

Michael Brown

9455 Palo Verde

Fontana, CA92335

909-822-9862

John Blasongame

Folsom, Ca.

909-897-4734
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INTERROGATORY NO.6:

State all facts and ldentify each and every Document that support Your contention that "if the

reliefrequested herein is granted, then harm to the aesthetic, conservation, and recreational interests of

Mr. Dillon in the Delta will be eliminated or significantly reduced." First Amended Complaint, fll09.

RESPONSE NO.6:

Plaintiff object to this Interrogatory on the grounds that it is hopelessly compound and

ambiguous. Plaintiffs' prayer for relief requests that the Court enter judgment, including multiple

remedies, as follows:

l) Declare that defendant has violated the ESA;

2) Enjoin defendant from enforcing the existing striped bass sport-

fishing regulations until such time as the defendant, CDFG, or CFGC

obtains take authorizationcovering those regulations under the ESA or

CFGC rescinds those regulations;

3) Direct defendant to remedy its violations of the ESA within a

reasonable time;

4) Retain jurisdiction over this matter until such time as defendant has

fully complied with the requirements of the ESA;

5) Award plaintiffs their costs of litigation pursuant to the ESA, 16

U.S.C. $ lsaO(g)(a); and

6) Grant plaintiffs such otfrer furttrer relief, including injunctive relief,

as the Court may deem just and proper.

Thus, Plaintiffs have asked for multiple forms of relief, which the Court may impose in various

combinations, the implementation of which may depend upon the future actions of the Defendant and/or

the Court. For example, Plaintiffs request that the Court Direct Defendant to remedy its violations of the

ESA and grant "such other further relief'that "the Court may deem just and proper." Until specific

remedies have been selected by the Court, Defendant's Interrogatory requires boundless speculation, and

is therefore impossible to answer. Similarly, because other portions of the prayer for relief depend on

the Defendant's choice of unidentified future conduct, any response by Dee Dillon would be sheer
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speculation. In addition, this lntenogatory in effect asks for all the facts and all the documents that

might support Dee Dillon's entire case, which is unreasonably burdensome.

Without waiving the foregoing objections, Dee Dillon responds as follows: As admitted by

Defendant, striped bass prey on the Listed Species. While the exact magnitude of the current predation

is unclear, past studies conducted by the DFG demonstrate that predation by sniped bass is significant.

For example, in'the Conservation Planfor the California Department of Fish and Game Striped Bass

Management Program, the DFG determined that a striped bass population of 765,000 adults would

consume 6 percent of the Sacramento River winter-run chinook salmon population, 3 percent of the

Central Valley spring-run chinook salmon population, and 5.3 percent of the delta smelt population.

Further, although the DFG determined that striped bass predation would remain significant even after

one-third of the adult striped bass population was eliminated from the Delta, it also determined that there

would be a commensurate decrease in predation. Specifically, in the Draft Sniped Bass Management

Program Environmental Impact Report, the DFG determined that an adult striped bass population of

only 515,000 would consume 4 percent of the Sacramento River winter-run chinook salmon population,

2.2 percent of the Central Valley spring-run chinook salmon population, and 3.5 percent of the delta

smelt population. Thus, the DFG's own studies demonstrate that striped bass predation is population

dependent, in that as the population decreases so does striped bass predation. DFG has concluded that

the present population of adult striped bass in the Delta is double (or approximately double) the amount

used to develop the foregoing predation estimates. Nobriga Declaration. For this reason, it is likely that

the estimates above are too low.

The DFG has echoed this conclusion on multiple occasions, stating that it is "reasonable to

assume that predation on winter-run chinook salmon, steelhead, delta smelt, [and spring-run chinook

salmon] would decrease roughly in proportion to whatever decline occurred in striped bass

abundances . . . ." Cal. Dept. of Fish and Game, Draft Conservation Planþr the California Department

of Fish and Game Striped Bass Management Program. DFG Biologist Randall Baxter, DFG Assistant

Chief Tony Warrington, and DFG Supervising Biologist Marty Gingras all recently reaff,rrmed the

propriety of this "logical" assumption during their deposition testimony. In addition, the U.S. Bureau of

Reclamation has concluded that depressing the striped bass population would reduce predation on the
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Listed Species. U.S. Bureau of Reclamation, Biological Assessmentþr the California Department of

Fish and Game Striped Bass Management Program June, I995 - June, 1996.

Striped bass predation of the Listed Species and striped bass competition for the Listed Species'

food (particularly zooplankton) have damaged the overall balance and health. of the Delta's ecology,

which troubles Dee Dillon and harms Dee Dillon's ability to enjoy the conservation and aesthetic

benefits of the Delta. While Dee Dillon plans to continue frequenting the Delta" the decline of the

Delta's overall ecology and the decline of the Listed Species, which he has personally witnessed over the

last seven years, has reduced his use and enjoyment of the Delta's aesthetic, recreational, and

conservation benefits, including negatively impacting his opportunity to encounter and interact with the

Listed Species.

The striped bass sport-fishing regulations protect the striped bass population by placing bag

limits and size limits on striped bass anglers. Specifically, current sport-fishing regulations bar anglers

from taking striped bass less than l8 inches in length and bar anglers from taking more than two striped

bass in excess of 18 inches in length (with certain exceptions outside the Delta). Cal. Code Regs. tit. 14,

$ 5.75. As conceded by the DFG in the Striped Bass Restoration and Management PIønfor the

Sacramento-San Joaquin Estuary Phase{ " [a]ngling regulations can maintain, increase, or decrease the

anglers' catch of striped bass." And the two-fish bag limit and 18-inch size limit, "relatively restrictive

regulations," "prevent the overharvest of the anadromous striped bass populations, which are currently

depressed." Cal. Dept. of Fish and Game Commission, Final Statement of Purposeþr Regulatory

Action: Amend. Sec. 5.75 (Dec.8, 1995). Thus, "fishing regulations maintain striped bass abundances at

a greater level than if f,rshing was unregulated." U.S. Bureau of R""lu-ation, Biological Assessmentfor

the California Department of Fish and Game Striped Bass Management Program June, 1995 - June,

I 996:

The DFG itself has asserted that elimination of the size limits and bag limits "would significantly

reduce the striped bass population." Memorandum from Glenn Delisle, Cal. Dept. of Fish and Game, to

Steve Taylor (Sept. 16,1993). This reduction in the striped bass population would likely result from

"[i]ncreased harvest of one- and two-year-old fish [which] would substantially reduce the number of fish

recruited to adulthood which would . . . reduce the population's egg production which would lower

292147_3.DOC Case No. I :08-CV-00397-OWW-GSA
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recruitment of new fish to the population." Id. Elimination, however, is not the only means of

impacting the striped bass population, as simply "ft]iberalizing the striped bass size and bag limits is

expected to increase angler use and increase spending on goods and services related to fishing." Cal.

Dept. of Fish and Game,Initial Statement of Purposefor Regulatory Action: Amend. Sec. 5.75 (Apr.l0,

le9s).

Thus, "elimination of the striped bass fìshing regulations or setting regulations that would greatly

increase the harvest rate (e.g., no size limits or bag limits) would ultimately severely damage the striped

bass fishery and population." Cal. Dept. of Fish and Game, Draft Conservation Planfor the Calíþrnia

Department of Fish and Game Striped Bass Management Program. And as repeatedly affirmed by the

DFG, most recently in the deposition testimony of Marty Gingras, Randall Baxter, and Tony

Wanington, such a reduction in the striped bass population would lead to a reduction in striped bass

predation of the Listed Species. Consequently, elimination of the striped bass sport-fishing regulations,

or enjoining their enforcement, would significantly reduce the harm caused by striped bass predation on

Dee Dillon's aesthetic, conservation, and recreational interests in the Delta.

Obtaining take authorization would similarly reduce the harm cause by striped bass predation, as

the DFG would be required to mitigate for the resulting impact on the Listed Species.

In further response to this Intenogatory, pursuant to Federal Rule of Civil Procedure 33(d), the

ansv/er to this Interrogatory may be determined by examining and summarizing the documents produced

and./or identified by Plaintiffs in their responses, served herewith, to Defendant for Production of

Documents and Things to Plaintifß, dated March 27,2009.

INTERROGATORY NO. 7:

Identi$ each and every Person who You claim has knowledge of facts that supports Your

contention that "if the relief requested herein is granted, then harm to the aesthetic, conservation, and

recreational interests of Mr. Dillon in the Delta will be eliminated or significantly reduced." First

Amended Complaint, lJl 09.

RESPONSE NO. 7:

Plaintiff objects to this Interro gatory on the following grounds: The burden, time, and expense

of attempting to "ldentify" each person (which requires several items of information about each person)
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who is aware of facts supporting the contention that if the relief requested by Plaintiffs is granted, the

harm to Dee Dillon's use and enjoyment of the Delta will be eliminated or reduced, outweigh the

minimal benefit of such information, considering the needs of the case, and the countless facts included

in this Intenogatory. Moreover, the information sought by this Interrogatory could be obtained by DFG

through other methods that are more convenient and less burdensome, including taking Dee Dillon's

deposition, which Plaintiffs'counsel offered to schedule in February 2009.

Without waiving the foregoing objections, Dee Dillon responds as follows:

1. All employees of the DFG who study striped bass and the Listed Species in the Delta.

The identifying information regarding these employees is more available to Defendant than to Dee

Dillon.

2. All fish biologists who study striped bass and the Listed Species in the Delta. The

identiffing information regarding these hsh biologists is more available to Defendant than to Dee

Dillon.

3. Clifford "Dee" Dillon

32 Rosier Circle, Sacramento, CA 95833

916-648-3667

4. Eric Chapman

ll2l L Streer Suire 1050,

Sacramento, CA9581,4

916-801-3101

5. Matthew Dillon

32 Rosier Circle, Sacramento, CA 95833

9t6-648-3667

6. Rhonda Dillon

32 Rosier Circle, Sacramento, CA 95833

9t6-648-3667
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7.

8.

9.

10.

Mark Cevello

Willowberm Marina,

140 Brannan Island Rd,Isleton, CA 95641

925-45t-1723

Fred & Janet Abruzinni

Willowberm Marina,

140 Brannan Island Rd, Isleton, CA9564l

707-333-9256

Michael Brown

9455 Palo Verde

Fontan4 CA92335

g0g-822-9862

John Blasongame

Folsom, CA

909-897-4734

Dated: May27,2009 Robert D. Thornton
Paul S. Weiland
Henry S. Weinstock
Ben Rubin
NOSSAMAN LLP

,, ar/ /,1*l/
Paul S. Weiland

Attomeys for Plaintiffs
Coalition for a Sustainable Delt4 Belridge Water Storage
District, Berrenda Mesa Water District, Lost Hills Water
District, Wheeler Ridge-Maricopa Water Storage District, and
Dee Dillon
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ICATION.

I, Dee Dillort have reviewed the attached RESPONSES TO DEFENDANT DONALD KOCH'S

INTERROGATORIES, SET ONE. t believe them to br t.r based upon my own personal knowledge,

based upon my review of documents in this case, and/or based upon my consultation with counsel for

plaintiffs.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct. Executed on May 27,2009.
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Shorter recreational salmon fis,-rg season proposed - Sacramento News - r.ocâl and Brea... Page 1 of I

THEffûCRAMH.ilOHE sac¡eerÊtr'

This story is taken from Sacbee / Our Region

Shorter recreational salmon
fishing season proposed
Published Friday, Apr. 1O, 2OO9

State wildlife officlals propose a 2009 Sacramento River recreational salmon fishlng season
that is two weeks shorter than last year, which was the narrowest season ever.

The proposal, discussed at Thursday's Catifornia Fish and Game Commission meetirlg in Lodi,
ls a component of a federal decision Wednesday to close all commercial salmon fishing in the
ocean for the second consecutive year in response to the record low population of the 2008
Central Valley fall-run chinook.

The proposed recreational season in the Sacramento River is to be finallzed by the
commlsslon Aprll 21. It would run from Nov. 16 to Dec. 31.

Anglers could fish for salmon only between Knights Landing and the Red Bluff Diversion Dam,
and keep only one salmon at a tlme.

All other areas of the Sacramento River and its tributaríes, including the American and
Feather rlvers, would be closed to salmon fishing as they were last year.

- Matt Weiser

ShareThis

PLT00l674

4/20/2009http ://www.sacbee.com/ounegion/v-print/ story / 17 69 894.hhnl
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PROOF'OF SERVICE

The undersigned declares:

I ary employed in the Co.unty of Orange, State of Califomia. I am over the age of 18 and am not
?partylg the within action;-my business addrêss is c/o Nossaman LLP, 18101 Von Karman Avenue,
Suite 1800, lrvine, Califomia 92612-0177.

- On May 27,2009,1served the foregoing PLAINTIF'F DEE DILLON'S RESPONSES TO
DEFENDANT DONALD KOCH'S INTERROGATORIES, SET ONE-on parties to the within
action by placing ( ) the original (x) a true copy thereof enclosed in a sealed enielope, addressed as
shown as follows:

x

tr

SEE ATTACHED SERVICE LIST

(By U.S. Mail) On the same date, at my said place of business, a true copy thereof enclosed in a
sealed envelope, addressed as shown on the attached service list was placed for collection and
mailing following the usual business practice of my said employer. I am readily familiar with
my-said employer's busrness practice for collection and processing of correspondence for mailing
with the United States Postal Service, and, pursuant to that practice, the corrèspondence would -
be deposited with the United States Postal Service, with postage thereon fully þrepaid, on the
same date at lrvine, California.

(Ry Ovemight Service) I served a true and correct copy by overnight delivery service for
delivery on the next business day. Each copy was enclosed in an envelope oipackage
designated by the express service carrier; deposited in a facility regularly maint¿ined by the
express service carrier or delivered to a courier or driver authorized to receive documents on its
behalq with delivery fees paid or provided for; addressed as shown on the accompanying service
list.

(By Electronic Service) By emailing true and correct copies to the persons at the electronic
notification address(es) shown on the accompanying service list. The document(s) was/were
served electronically and the transmission was reported as complete and without error.

Executed on May 27,2009.

(FEDERAL) I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct.

-) '/'ó; (*¡¿t^
Robin Golder

n

X

No. I :08-CV-00397-OWW-cSA
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SERVICE LIST FOR CASE NO: l:08-CV-00397-OWW-GSA------------
Clifford T. Lee
Office of the Attorney General
455 Golden Gate Avènue, Suite 11000
San Francisco, CA 94102-7004
Tel: (415) 703-5546
Fax: (415) 703-5480
Email: Ctiff.Lee@doj.ca.gov

Counsel þr State Defendant

Deborah A. Wordham
Office of the Attorney General
1300I Street, Suite 125
P.O. Box 944255
Sacramento, CA 95814
Tel: (916) 323-3549
Fax: (916) 327-2319
Email: Deborah.Wordham@doj.ca.gov

Daniel A. McDaniel
Nomellini, Grilli & McDaniel
235 East Weber Avenue
P.O. Box 1461
Stockton, CA 95201 -1461
Tel: (209) 465-5883
Fax: (209\ 465-3956
Email: damplc@pacbell.net

C ouns e I for Interv e nor s
Central Delta Water Asencv. Honker
Cut Marine, Inc., SoøE Deiia ll'ater Agency,
Robert Souza and Rudy Mussí

John Herrick
4255 Paciftc Avenue, Suite 2
Stockton, CA 95207
Tel: (209) 9s6-0150
Fax: (209) 956-0154
Email: jherrlaw@aol.com

Michael B. Jackson
429 West Main Street
P.O. Box 207
Quincy, CA 95971
Tel: (530) 283-1007
Fax: (530) 283-4999
Email: mjatty@sbcslobal.net

Counsel for Intervenors
CSPA, C-SBA, and NCCFFF

No. I :08-CV-003 97-OWW-cSA
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NOSSAMAN LLP
ROBERT D. THORNTON (SBN 072934)
rthornton@no s saman. com
PAUL S. WEILAND (SBN 237058) (Counsel for Service)
pweiland@rossaman. com
HENRY S. WETNSTOCK (SBN 8976s)
hweinstock@nossaman.com
BENJAMTN Z. RUBrN (SBN 249630)
brubin@noss¿rman.com
18101 VonKarmanAvenue, Suite 1800
Irvine, CA926l2-0177
Telephone: (949) 833-7800
Facsimile: (949) 833 -7 87 8

Attorneys for Plaintiffs Coalition for a Sustainable Delta, Belridge Water
Storage District, Berrenda Mesa Water District, Lost Hills Water District,
Wheeler Ridge-Maricopa'Water Storage District, and Dee Dillon

UMTED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

COALITION FOR A SUSTAINABLE DELTA,
BELRIDGE WATER STORAGE DISTRICT,
BERRENDA MESA WATER DISTRICT, LOST
HILLS WATER DISTRTCT, WHEELER RIDGE-
MARICOPA WATER STORAGE DISTRICT, and
DEE DILLON,

Plaintiffs,

vs.

DONALD KOCH, in his official capacþ as Director
of the Califomia Department of Fish and Game,

Defendant,

CENTRAL DELTA WATER AGENCY, et al.

D efendant- lntervenors,

CALIFORNIA SPORTFISHING PROTECTION
ALLIANCE,etal,

D efendant-Intervenors.

Case No: 1 :08-CV-00397-OW'W-GSA
(Related to Case Numbers 1:05-cv-OWW-
GSA and 1 :06-cv-00245-OWW-GSA)

NOTICE OF DEPOSITIONS OF:

1. Herrgesell -- August 19,2409

2. Jennings -- August 21r2009, and.

3. CSPA, CSBA and NCCFF -- August 21,
2009.

TO DEFENDANTS AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that the depositions of the following witnesses will be taken at the

times set forth below at the offïces of Nossaman LLP, at9l5 L Street, Suite 100, Sacramento, CA

95814. The depositions will continue from day to day, excluding weekends and holidays, until

NOTICE OF'DEPOSITION OF JENNINGS ET AL. No. I :08-CV-00397-OWW-GSA
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completed, unless otherwise stipulated by the parties.

1. August 19,2049 at 1:00p.m. --PerryHerrgesell

2. August 21,2009 at 10 a.m. -- Bill Jennings

- 3. - 
Äugust 2L, 2009 at I :00 p.m. -- California Sþortfrshirig PioièCtion Alliance ("CSPA"),

Califomia Striped Bass Association ("CSBA"), and Northern California Council of the Federation of

Flyfishers ("NCCFF"). Pursuant to FRCP 30(bX6), CSPA, CSBA and NCCFF must designate one or

more persons to testify on their behalf on the following issues, and the persons designated must testifu

about information known or reasonably available to CSPA, CSBA andNCCFF on each of the issues

listed below:

A. The opinions stated in the Declaration of Bill Jennings dated May 18,2009, filed in

opposition to Plaintiffs' Motion for Summary Adjudication of Issues, including without limitation the

following:

o that striped bass fisherman would respond to elimination of the Striped Bass Sport-

Fishing Regulations (contained in Sections 5.75 of Title 14 ofthe Califomia Code of

Regulations) by increasing "catch and release" of striped bass (Jennings Decl. 'l|l 7);

r that the population of striped bass would not be reduced by deregulation(Id.l\7 &.l3);

o that deregulation would increase violence among fishermen Qd.nÐ;

o the food habits of San Joaquin County's Cambodian immigrants (Id \9);
o the health hazards of eating striped bass (Id. lltl 9- 1 0);

o that the Striped Bass Sport-Fishing Regualtions limit consumption of striped bass, so that

deregulation would increase shiped bass consumption by subsistence fishermen (/d. t[

1 1); and

o that it is impossible to eradicate invasive species such as striped bass (Id. f 13).

B. The effects of the Striped Bass Sport-Fishing Regulations on strþed bass populations and

sportfishing practices in the Delta;

C. Striped bass predation on the Listed Species (Sacramento River winter-run chinook

salmon, Central Valley spring-run chinook salmon, Central Valley steelhead, and delta smelt);

NOTICE OT'DEPOSITION OF JEI\NINGS No. 1 :08-CV-00397-OWW-GSA
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. Pfe-qse_state within 10 days hereof the name of the p9{s9{s) ggltgngt_ej þy.CSPA, CSBA and

NCCFF to testiff on each of the issues listed above,

Dated: August 3,2009 NOSSAMAN LLP

By:

Attomeys for Plaintiffs Coalition for a Sustainable Delta,
Belridge Water Storage District, Berrenda Mesa Water
District, Lost Hills Vy'ater District, Wheeler Ridge-
Maricopa Water Storage District and Dee Dillon

NOTICE OF DEPOSITION OF JENNINGS No. I :08-CV-00397-OWW-GSA
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PROOF OF SERVICE

The. undersigned declares :

I am employed in the County of Orange, State of California. I am over the age of l8 and am not
aparty to the within action; my business address is c/o Nossaman LLP, 18101 Von Karman Avenue,
Suite 1 800, Irvine, California 92612-017 7 .

On August 3,200g,I served the foregoing NOTICE OF DEPOSITIONS OF JEIININGS,
IIERRGESELL, AND CSPA ET AL. \ryITNESSES on parties to the within action by placing ( ) the
original (x) a true copy thereof enclosed in a sealed enveloþe, addressed as shown as follõws:

SEE ATTACHED SERVICE LIST

X (By U.S. Mail) On the same date, atmy said place of business, a true copy thereof enclosed in a
sealed envelope, addressed as shown on the attached service list was placed for collection and
mailing following the usual business practice of my said employer. I am readily familiar with
my said employer's business practice for collection and processing of correspondence for mailing
with the United States Postal Service, and, pursuant to that practice, the correspondence would
be deposited with the United States Postal Service, with postage thereon fully prepaid, on the
same date at Irvine, California.

n (By Ovemight Service) I served a true and correct copy by overnight delivery service for
delivery on the next business day. Each copy was enclosed in an envelope or package
designated by the express service carrier; deposited in a facility regularly maintained by the
express service carrier or delivered to a courier or driver authorized to receive documents on its
behalf; with delivery fees paid or provided for; addressed as shown on the accompanying service
list.

n (By Electronic Service) By emailing true and correct copies to the persons at the electronic
notification address(es) shown on the accompanying service list. The document(s) was/were
served electronically and the transmission was reported as complete and without error.

Executed on August 3,2009.

X (FEDERAL) I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct

Robin Golder

NOTICE OF DEPOSITION OF JENNINGS ET AL. No. I :08-CV-00397-OWril-GSA
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SERVICE LIST FOR CASE NO: 1:08-CV-00397-OWW-GSA

Edniund G. Brówn, Jr.
Attorney General -- State of California
Clifford T. Lee
Mary E. Hackenbracht
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Tel: (415) 703-ss46
Fa>r: (415) 703-5480
Email: Cliff.Lee@doj.ca.gov

Deborah A. Wordham
Office of the Attorney General
1300I Street, Suite 125
P.O. Box 944255
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before.

MR. McDANIEL: 0kay. I gotcha .

MR. t^/ErNsrocK: rn effect it,s both of their
por i ci es. lnlhoever formur ated i ni ti al 1 y, they,re both
involved in it.

MR. FUCHS: Then I,ll object that it lacks
foundation anq assumes facts not in evidence,

MR. WEINST'CK: 
'kay, 

you may now answer the
quest i on .

THE WITNESS: f ,m not aware of act.ive progra{ns
that are i n p'race to i ncrease the bass popur ation over
the goa'l of 1.1 million.

BY MR . l^/E I NSTOCK :

a' Is the DFG' do'ing anythi ng to try to mai ntai n

the current striped bass populatjon?
A. The only thing I would thjnk about __ and I

assume this is where you,re head.ing js the onìy way
we're managing striped bass today js through
regul ati ons, f i sh'ing regul ati ons. And al I f i shi ng
regurations are meant to be protective of the resource,
to provìde a resource for pubìic use, which is part of
our charge in the department as well.

0' And do you berieve that those regurations do
actualìy herp protect the strìped bass popuration?

A. h/el I , ì t 's certaì nl y my op.ini on, my hope wouJ d
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be, my answer would be yes. The regulations are there.
They are based on sci ence. They are based on catch

rates, popul ati on abundance. They're based on thi s

whol e mul ti mi l l i on dol l ar moni tor.ing program that r

di scussed wi th you earl i er. And i f r sai d anythì ng

different, Í would be, ùo, know, not honept to myserf

and to the department. Regulations are there to
protect, and they are protect-ing the stri ped bass

popul at j on .

A. Okay. Let me show you an exhibit that may

heì p refresh your recol I ecti on. Thi s was previ ousl y

marked as Exh'i b j t S j n the pr-ior deposi ti on.

And just let me know when you're done readìng
it.

(P1 ai ntj ffs' Exhi bi t Number S, previ ousl y

marked for j denti fi catj on. )

BY MR. IdEINSTOCK:

a. Maybe thi s wi I I hel p, I ,m fi rst goì ng tó ask

you questi ons - - there i s rea'l l y two parts to thi s

exhibit. There is a cover page and then it has a

two-page attachment, 'wh'ich appears to have been done

the year earl'ier, i n 200s. r'm goì ng to be aski ng you

about the 2005 document f i rst and then the 2006 ema.i l
cover second . 0kay?

so i f you want, once you're done readi ng the
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t."guroing those projects, the utjlization of the money

a.Anddjdthedepartmentgenera.llyfollowthat
adv'ice?

A. I don't recal I speci fi cs on cases. sometì mes,

yes . Someti mes no.

a.Canyourecallanyexampleswhereitdidnot
fol I ow the advi ce of the advì sory commi ttee?

A. I don't recal 1 anythi ng off the top'

O'AndWerethesecommjtteescomposedofsport
f i shermen or other groups? 0r how were they c.ompr j sed?

A. Pri mari'ìy sportsmen's groups '

o. Can you remember any other groups, or was it

on1 y sportsmen's groups or sport fi shi ng groups 
'

rather?

A. There were other representatj ves, and I don't

recal I the agenci es that they represented '

O. Did the committee apportion some of this

Strìped Bass stamp Fund to enforcement of the sport

f i sh'i ng regul ati ons?

A. Yes,

a.DoyourememberevenaballparkfigureaSto
how much went to that sort of activity jn any time

f rame, âhnua-l 1y or cumul at j ve'ly over the years or

percentage-wi se?

A. 0h, boy I don't remember cumul atj ve1 Y. If

ROSE GONI REPORTING (e16) 863-0730
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you want a bal I park, 5, 6, $800 , 000 , i n that range '

Maybe I ess.

a. Per year?

A. As much as I recal I .

a. Okay. And did the enforcement of the regs

al so obtai n fundi ng from other state and federal

agencies, or did it only come from the Striped Bass

Stamp Fund?

A. I bel i eve there was some amount of money from

other agenci es. 
:

O. Do you recal I whether or not the total amount

spent on enforcìng the striped bass sport fìshing

regulatjons, do you know if it was more or less than

$t mjlljon a year, ìet's say in the '90s, when you were

i nvol ved?

A. I don't recalI specjficallY.

O. Okay. So it could have been more, it could

have been I ess?

A. I would say yes, it could have been more, it

coul d have been I ess.

O. Okay.' Is jt the case that let's say on

average the Striped Bass Stamp Fund raised'roughly, I

don't know, a couple million dollars a year in total.

Thjs th'ing says $17 mjll'ion from 1981 to 2002' That

would be a little if these well, I don't know ìf
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Pl ease be advi sed that I have read the

' n h lþY-'foregoing deposition' pages J- throu

inclusìve. I hereby state that there are:

(Check one) no corrections

corrections Per attached

Errata Sheet
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1. INTRODUCTION AND CONCLUSIONS

Striped bass are a popular game fish introduced into the Sacramento-San Joaquin Bay-Delta
estuary in the late 1800's. Striped bass are alarge,long-lived, and widely distributed predator
that preys on a variety of fish and macroinvertebrates, including fish listed for protection under
the California (CESA) and.ior federal Endangered Species Acts (FESA). These prey species
include juvenile winter-run Chinook salmon (endangered under both CESA and FESA), spring-
run Chinook salmon (threatened under both CESA and FESA), Central Valley steelhead
(threatened under FESA), and delta smelt (endangered under CESA and threatened under
FESA). For example, Nobriga and Feyrer (2007, p. 9) concluded that "striped bass likely
remains the most significant predator of Chinook salmon, Oncorhynchus tshawytscha (Lndley
and Mohr 2003) and threatened Delta smelt, Hypomesus transpacfficzs (Stevens 1966), due to its
ubiquitous distribution in the Estuary and its tendency to aggregate around water diversion
structures where these fishes are frequently entrained (Brown et al. 1996)".

The NMFS (2009b) draft Recovery Plan for Central Valley salmon and steelhead concludes that:
(1) predation on winter-run Chinook salmon is a "major stressor" with very high importance (p.
42,48), (2) restoring the ecosystem for anadromous salmonids will require, among other actions,
"signif,rcantly reducing the nonnative predatory fishes that inhabit the lower river reaches and
Delta" (p. 90), and (3) reducing abundance of striped bass and other non-native predators must
be achieved to "prevent extinction or to prevent the species from declining irreverslbly" (çt. I57,
183, 190).

In this report I review prior studies of the diet of strþed bass and CDFG's prior estimates of the
predation by striped bass on listed fish. I then explain my estimates of predation by striped bass
on listed f,tsh, and I discuss how a reduction in striped bass abundance and predation resulting
from deregulation would increase the survival of listed fish.

Conclusions of my analysis include:

l. CDFG's 1998 published estimates of striped bass predation on listed fish were
based on many incorrect assumptions and omissions that tended to underestimate
striped bass predation mortality.

2. Predation by striped bass in the rivers upstream of the Delta, particularly the
Sacramento River, on juvenile emigrating salmon and steelhead is substantially
higher than reflected in CDFG's published estimates. Striped bass predation in
iivers tributary to the Delta appears to be the largest single cause of monality of
juvenile salmon migrating through the Delta.

3. The high rates of striped bass predation within the Sacramento River are
supported by, inter alia, striped bass diet studies and recent survival studies that
have shown high mortality of salmon and steelhead -- approximately 90% --
before they reach the Delta.
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4. My estimates of striped bass predation on the listed species for the time periods
used in CDFG's predation estimates are at least:

(1) Winter-run Chinook salmon -- 2I%;

(2) Spring-run Chinook salmon -- 42%;

(3) Central Valley steelhead - 7-l5Yo; and

(4) Delta smelt -- I3%.

Mortality to these listed fish as a result of striped bass predation, particularly for
salmonids, greatly increases the probability of their extinction and reduces the
probability of species recovery.

Striped bass predation on delta smelt is probably minimal under the current
conditions of record low population abundance of delta smelt, low densities,
broad geographic distribution, and higher turbidity waters. But even minimal
predation increases the probability of delta smelt extinction and reduces the
probability of species recovery.

Assuming that elimination of the striped bass sport-fishing regulations would
reduce the striped bass population by approximately 60-70%o, striped bass
predation mortality on the listed species would be reduced by at least the
following approximate percentages:

(1) Winter-run Chinook salmon by l4%;

(2) Spring-run Chinook salmon by 27%;

(3) Central Valley steelhead by 5-l0o/o; and

(4) Delta smelt by 0-3%.

The net population-level benefits of reducing striped bass predation would differ
for the salmonids and delta smelt. For delta smelt, other predators are likely to
replace striped bass, and other factors would minimize the net population-level
benef,rts of a reduction in striped bass predation. Salmon and steelhead should
benefit greatly from the reduction in strþed bass predation, because there are few
other predators within the rivers, fish screens have been installed in previously
unscreened diversions, upstream habitat has been improved for salmon and
steelhead spawning and rearing, and harvest of listed salmonids has been reduced.
Reducing striped bass predation on juvenile salmon and steelhead in the rivers
would substantially increase their abundance, decrease the probability of
extinction, and improve the probability of recovery of the species.

Allowing fishermen to reduce striped bass predation via deregulation is probably
the most efficient and cost-effective method to contribute to recovery of Central

5.

6.

t.

8.

9.
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Valley salmon and steelhead. Unless this is done, expensive management
programs designed to improve their survival within the lower Delta are unlikely to
save these listed species.

2. QUALIFICATIONS

My name is Charles H. Hanson. I am the owner of Hanson Environmental,Inc. located atl32
Cottage Lane, V/alnut Creek, CA. My academic training includes a B.Sc. and M.Sc. in fisheries
from the University of V/ashington, studies in environmental engineering at the Johns Hopkins
University, and a Ph.D. in fisheries and ecology from the University of California, Davis. I am a
life member and certified fishery biologist by the American Fisheries Society.

I have more than 31 years of experience in freshwater, estuarine, and marine biological studies. I
have contributed to the study design, analysis, and interpretation of fisheries, stream habitat, and
stream flow (hydraulic) data used to develop habitat restoration strategies, aquatic Habitat
Conservation Plans, Endangered Species Act consultations, and environmental analyses. I have
conducted research and analyses involving striped bass in the San Francisco Bay-Delta estuary
since 1976 as well as prior research on strþed bass in Chesapeake Bay and the Potomac River. I
have also conducted evaluations of the effectiveness of various water diversion fish screening
systems, assisted in fish screen design and permitting, and developed operational modifications
to reduce organism losses while maintaining operational reliabilify of water projects and
hydroelectric systems. I have directed numerous investigations and environmental impact
analyses for projects and have participated as an expert witness on fisheries and water quality
issues in numerous public hearings and litigation. I have been extensively involved in incidental
take monitoring and investigations of endangered species, development of Recovery Plans, ESA
consultations, listing decisions and identification of critical habitat. I served as a member of the
USFWS Native Delta Fish Recovery Team, Central Valley Technical Recovery Team, USFV/S
Delta Smelt Recovery Team, National Marine Fisheries Service Central Valley Technical
Recovery Team, Klamath Basin Sucker Status Review Team, numerous technical advisory
committees, and as science advisor to settlement negotiations. I am currently participating in
developing the Bay Delta Conservation Plan (BDCP) based on a Habitat Conservation Plan
(HCP) that would contribute to the recovery of listed fish inhabiting the Bay-Delta estuary and
tributary rivers. I have authored more than 75 technical and scientific reports.

A copy of my more detailed resume is included as Exhibit 1.

3. CDFG ESTIMATES OF STRIPED BASS PREDATION ON LISTED FISH

3.1 Background

Striped bass are alarge non-native predatory fish introduced into the Bay-Delta estuary from the
east coast over 100 years ago. Since their introduction, striped bass have preyed on native fish
and other aquatic species inhabiting the estuary or using the estuary as a migratory corridor
between coastal marine waters and upstream freshwater habitats. In recent years, however,
several of the Delta's native fish species, including delta smelt, winter-run Chinook salmon,
spring-run Chinook salmon, and Central Valley steelhead have declined in abundance and are
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currently listed for protection under the CESA and/or the FESA. Over the past 150 years there
have been increased stressors on the Bay-Delta aquatic ecosystem, such as: introductions of non-
native predators and competitors, major changes to the qualify and availability of physical
habitat for aquatic species, levee construction and reclamation, construction of dams and
reservoirs, water project operations, river and Delta water diversions, chemical contaminants,
and other factors. The cumulative effects of these changes have resulted in the declines of many
of the native fish. Predation mortality by striped bass represents a significant source of mortality
to these listed fish.

Because of their large size, abundance, and predatory behavior, striped bass support one of the
largest recreational fisheries within the Delta. CDFG has been a strong advocate for the
protection of the striped bass f,rshery. In order to protect the striped bass population from
overharvest by anglers and to maintain strþed bass abundance, the California Fish and Game
Commission has followed CDFG's reconÌmendations and adopted a strþed bass abundance
policy and regulations to protect the striped bass population (e.g., minimum size of 18 inches,
maximum bag limit of two fish per day) that are enforced and promoted by CDFG.

Striped bass reside in the Delta year-round, and therefore resident estuarine fish such as delta
smelt, whose geographic distribution throughout their life span is within the Delta, are vulnerable
to predation mortality. Close to half of the I to 1.5 million adult strþed bass also migrate
upstream from the Delta into the main tributary rivers, primarily during the winter and spring
prior to spawning; although some striped bass reside in the rivers year-round (Stevens 1963).
Striped bass spawning occurs in the spring within the main rivers such as the Sacramento River.
While inhabiting the rivers, subadult and adult striped bass actively prey on juvenile Chinook
salmon (Stevens 1963, Thomas, 1967 ,Merz 2003, Tucker et al. 1998,2003). During the winter
and spring when striped bass are most abundant in the rivers, juvenile Chinook salmon and
steelhead are migrating downstream to the ocean; and it this co-occurrence of predatory skiped
bass and juvenile salmon and steelhead that promote predation on them.

The risk of predation on juvenile salmonids within the river is further increased by the naffow
channel (typically 300-500 feet across and 30 feet deep or less) through which all of the juveniles
must pass, which reduces the ability to avoid predation. Changes in the land use within the
rivers to include riprap stabilized levees and structures such as bridges, marinas, water diversion
structures, and others (Stevens 1963, Tucker et al. 1998,2003) further increase the vulnerability
ofjuvenile salmonids to predation within thê rivers. The salmon populations begin as juveniles
who must migrate through the Sacramento River and evade predation by striped bass and other
predators. Central Valley steelhead are also primarily produced in the Sacramento River system,
although small populations of steelhead also occur in other rivers. Studies have shown mortality
ofjuvenile Chinook salmon and steelhead in the Sacramento River upstream of the Delta to be
approximately 90o/o in recent years (MacFarlane et al.2008,NMFS 2009). Striped bass are the
major predator on salmon and steelhead within the Sacramento River (see Section 3.3.1 below).

A variety of studies have been conducted within the Bay-Delta to determine the diet of striped
bass, their life history and population dynamics within the estuary and tributary rivers, and more
recently the effects of striped bass predation mortality on listed fish (see sunìmary of prior
predation research presented in Exhibit 2). The earlier diet studies were primarily designed to
collect basic information on the prey of strþed bass and how the striped bass diet varied among
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age classes, seasonal periods, and locations within the estuary. Because striped bass are one of
the most popular fish harvested by recreational anglers, CDFG has developed programs to
estimate the abundance and age distribution of striped bass, promote striped bass abundance,
assess mortality rates, and collect other information used in the management of the striped bass
population. Results of several of the CDFG monitoring programs showed evidence of a
declining trend in adult stiped bass abundance between the 1960's and the 1980's. To increase
the abundance of striped bass available to recreational anglers, CDFG initiated a striped bass
hatchery program to augment natural reproduction within the estuary.

ln recent years investigators and regulatory agencies have expressed concefils regarding the
effects of predation by striped bass, in combination with other stressors, on the Pelagic organism
Decline (POD - Baxter et al. 2008, Loboschefsky et a|.2009), increasing the probability of
extinction for winter-run Chinook salmon (Lindley and Mohr 2003), effects on listed fish
(NMFS and USFWS 1999), and predation mortality as a factor affecting fish inhabiting the Delta
and tributary rivers (Nobriga and Feyrer 2007, Tucker et al 1998, 2003, MacFarlane et a|.2008,
and many others). There has been increasing concern regarding the predation by striped bass and
other fish on the survival ofjuvenile Chinook salmon, delta smelt, and other fish at predation hot
spots such as the Red Bluff Diversion Dam and Clifton Court Forebay (Tucker et al. 1998,2003,
Gingras 1997 , Clark et al. 2009 , SJRGA 2007 , 2008, and others). Even CDFG biologists have
recommended reconsideration of the striped bass abundance policy (DFG26814, DFG37615). As
noted above, NMFS's October 2009 draft Recovery Plan for salmon and steelhead identifies
predation as a "major stressor" and calls for a significant reduction of strþed bass and other non-
native predators to prevent extinction of these species (NMFS 2009b).

This report will show that striped bass predation is a much greater cause of mortality of the listed
species than previously reported by CDFG.

CDFG Predation Estimates

3.2.1 CDFG Published Predation Estimates

In order to obtain a permit to stock striped bass in the Delta and to address concerns regarding
striped bass predation on listed fish, CDFG (1998 a,b) developed a series of estimates of the
magnitude of striped bass predation mortality on listed fish. I have reviewed the reports and
predation estimates prepared by CDFG, scientific information on predation by striped bass,
results of specific predation studies conducted at various locations within the Bay-Delta system,
and reports by investigators and regulatory agencies regarding the potential effects of striped
bass predation on the abundance and survival of listed fish.

With the petitions and listings of winter-run Chinook salmon, spring-run Chinook salmon,
Central Valley steelhead, and delta smelt under the CESA and/or FESA in the early 1990's, and
the need to obtain incidental take authorization from NMFS and US Fish and Wildlife Service
(USFWS) for the striped bass stocking program, CDFG prepared an evaluation of the predation
mortality on listed fish based on population abundance during the period from 1993-1996. The
analyses also considered various levels of striped bass hatchery augmentation in support of an
incidental take application submitted by CDFG to NMFS and USFWS. The estimated levels of
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predation mortality on listed fish presented by CDFG in a 1998 draft and final Environmental
Impact Report (EIR) and draft Conservation Plan and incidental take permit application,
assuming various levels of striped bass abundance, without stocking, were as follows:

Estimated percentage mortality on listed fish by striped bass (CDFG 1998a, 1998b).

Strined Bass Adult Abundance

515,000 712,oooG) 765,000 1,100,000

Delta smelt 3.5o/" 4.9o/o 5.3o/o 7.60/0

Winter-run
Chinook salmon 4.0o/" 5.60/0 6.ïYo 8.7o/o

Spring-run
Chinook salmon 2.2o/o 3.2o/o 49Vo

Central Valley
steelhead <2.zyo <3.2V" <4.9yo

(I) 7 12,000 adult striped bass n 1994 was the lowest point in CDFG's estimate of striped
bass population abundance. Abundance has averaged approximately 1 million adult
striped bass in recent years - See Section 3.4.2. CDFG (1998a,b) stated that predation
mortality on listed fish would increase or decrease in proportion to changes in striped
bass abundance and the above predation estimates are proportional to the striped bass
population abundance. The predation calculation spreadsheets (see PREDTION.WK4
included on the DVD) provided by David Kohlhorst, the CDFG biologist who produced
these estimates, provide slightly higher predation estimates than those reported above.

The basic approach used by CDFG to estimate predation mortality by striped bass relied on
results of diet studies conducted in the estuary during the early and mid-l960's (Stevens 1966,
Thomas 1967) and the seasonal and geographic distribution of striped bass (ages 1, 2, and3+).
CDFG applied various adjustments to the calculations to reflect changes in prey abundance over
time and different levels of striped bass abundance reflecting altemative hatchery stocking
options.

In preparing the estimates of predation mortality by striped bass on listed fish, CDFG used
results of two diet studies to estimate the frequency of occurrence of listed fish and other prey
eaten by striped bass of different ages (age 1, age 2, and age 3+) by season in different
geographic regions of the Delta and lower reaches of the Sacramento and San Joaquin Rivers.
The diet studies, conducted by Stevens (1966) and Thomas (1967) primarily focused on the diet
of striped bass collected from the Delta and Suisun Bay, with little data and no discussion of
striped bass predation upstream within the Sacramento River. Delta smelt live their entire life in
the Delta. The Delta is primarily a migratory corridor for juvenile salrnon and steelhead. This is
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important because, as noted by Stevens (1963) in a diet study that was omitted from the CDFG
predation analysis, the vulnerability ofjuvenile salmonids to striped bass predation is
substantially lower in the Delta where channels are miles wide and the prey fish are not
concentrated, in contrast to the tributary rivers where all of the juvenile salmon and steelhead are
concentrated within naffow river channels.

The frequency of occurrence of various prey species in striped bass stomachs was then used in
the CDFG calculation along with information and estimates of the abundance of age I,2, and3+
striped bass within each of the regions used in the analysis during each season. The initial
estimate of predation was based on (1) the abundance of strþed bass of a specific age within a
region during a season, and (2) the frequency ofoccurrence ofthe prey observed in the diet
studies.

Based on the low ÍYostriped bass predation rate for winter-run Chinook salmon developed by
CDFG, NMFS (Lindley and Mohr 2003) developed a model for winter-run Chinook salmon that
estimated the probability of extinction and probability of recovery of winter-run Chinook
salmon. The model estimated that an individual winter-run salmon had about agYo chance of
being eaten by a striped bass. The model estimated that winter-run salmon had a23%o probability
of extinction (assuming density dependant survival) when the striped bass population was 0 and
a30%o probability of extinction when the striped bass adult population abundance was 700,000
fish, a 7Yo increase in the probability of extinction. The model was also used to estimate the
probability of winter-run salmon extinction assuming an adult striped bass abundance of 3

million adult striped bass. The probability of winter-run extinction increased fuom30%o
assuming 700,000 adults to 55%o assuming 3 million adult striped bass, a25o/o increase in the risk
of winter-run salmon extinction. The model estimated that the probability of recovery of winter-
run salmon would decrease from approximately I4o/o to l0o/o at adult striped bass abundance
levels of 0 and 700,000 f,rsh, assuming density dependant survival. The model estimated that the
probability of recovery decreased from |0o/o assuming 700,000 adult striped bass to 4o/o

assuming 3 million adult striped bass in the population. Based on results of these and similar
analyses, NMFS (1996) concluded that "The incremental increase in mortality that the winter-
run Chinook salmon population would incur (estimated to be at least 3.5%) from DFG's proposal
to increase striped bass stocking represents a new and significant impact to the population, and in
NMFS's view has the potential to appreciably reduce the likelihood of survival and recovery of
winter-run Chinook salÍton" (DFG038312). As a result of the NMFS f,rnding, the CDFG striped
bass hatchery stocking program was later discontinued as an effort to increase striped bass
abundance within the estuary.

3.2.2 CDFG Unpublished Predation Estimates

Documents provided by CDFG in this litigation (DFG03776 through DFG037766 attached to
this report as Exhibit 3 Tables 1.4) show results of an unpublished bioenergetic-based analysis of
striped bass predation on winter-run Chinook salmon. The bioenergetics approach used
information on the abundance of striped bass and their seasonal and geographic distribution by
age (ages 1-8+). The total amount of food consumed is then calculated. Using results of the diet
studies, the total food biomass is allocated between fish biomass, and shrimp biomass. The fish
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biomass estimate is then allocated to the biomass that represent salmon and subsequently to the
amount of biomass that were juvenile winter-run salmon. The number ofjuvenile winter-run
salmon consumed is then estimated based on the mean weight of individual juvenile winter-run
salmon within each region and season. The estimate of the number of winter-run salmon
consumed within ayear is then calculated as the sum of the seasonal estimates. Estimates of
juvenile winter-run salmon predation by striped bass were made using the bioenergetic approach
for 1993-1996. Results of the predation estimates are show below:

Juvenile \ilinter-run Salmon Predation by Striped Bass using Bioenergetics Approach

Results of CDFG's bioenergetics approach to estimating striped bass predation on winter-run
salmon were not disclosed in the 1998 CDFG EIR or incidental take application. CDFG's
published predation estimate of 5-6Yo for winter-run salmon assuming a striped bass abundance
of 712,000 fish, or 8.7olo assuming 1.1 million adult stripedbass (See Section 3.1) were
substantially lower than the striped bass predation estimates developed based on the
bioenergetics calculation presented above and in Exhibit 3. I could not determine from the
available documents whether CDFG did similar bioenergetic estimates of predation on the other
listed species, and I do not know why these bioenergetic estimates for winter-run salmon \Mere

not published.

3.3 Sources of Bias and Error in CDFG's Published Predation Estimates

I reviewed the detailed methods and assumptions used by CDFG in developing the striped bass
predation estimates for listed f,rsh presented in the draft and f,rnal EIR and associated incidental
take application for the striped bass management program (CDFG 1998a; DFG023368 through
DFG023899). I also reviewed the analysis of the CDFG predation estimates developed recently
by CDFG (Dubois 2009). I also spoke with Dave Kohlhorst (CDFG retired) who developed the
original CDFG predation estimates and obtained from Mr. Kohlhorst the spreadsheets

Year Winter-run Salmon
Abundance

\üinter-run
Salmon

Consumed by
Strined Bass

Striped Bass Predation
Rate on Winter-run

Salmon

1993 273.t57 s3.8s9 19.7%

t994 90.s4s 4.450 4.9%

t99s 74.491 64.6s8 86.8%

t996 398.107 4r.t49 10.3%

Averase 209.07s 4t.029 30.0o/o

10
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Subadult and adult striped bass have a broad geographic distribution within the estuary and the
upstream reaches of the main tributary rivers. Several hundred thousand subadult and adult
striped bass migrate upstream into areas such as the Sacramento River during the late winter and
spring as part of their spawning migration (PREDTION.WK4 spreadsheets). These subadult and
adult striped bass are known to forage on a variety of fish species within the upstream habitats,
especially juvenile Chinook salmon (Tucker et al. 1998,2003, Stevens 1963, Thomas 1967,
Merz2003). V/ith so many striped bass inhabiting the river during the late winter and spring,
and given the available food resources, striped bass must consume large numbers of salmon and
steelhead (Tucker et al. 1998, Stevens 1963,M:eru 2003). High striped bass consumption rates
are consistent with the unpublished CDFG bioenergetic-based winter-run salmon predation
estimates discussed in Section 3.2.I.

Stevens (1963) found that striped bass predation mortality was high in the lower Sacramento
River with particularly high predation mortality occurring in the immediate vicinity of the
Paintersville Bridge (located on the Sacramento River near Courtland). Stevens (1963)
estimated that 39,000 to 78,000 juvenile Chinook salmon were preyed on by striped bass at the
Paintersville Bridge alone during June, July, and August 1962. In the reach of the lower
Sacramento River sampled by Stevens in June, juvenile Chinook salmon were the dominant prey
in the diet of striped bass with88.2Yo of the stomachs that contained prey having salmon (207
salmon were observed in 105 stomachs containing prey). Salmon in June were found to
represent 86.5% of the food volume in striped bass stomachs (averaging approximately 2 salmon
per bass that had prey in their stomach). At the Paintersville Bridge in June, salmon were present
in90.7o/o of the strþed bass stomachs with food and comprised 82.4% of the diet. Salmon were
also the dominant prey in striped bass stomachs collected from the Sacramento River in June by
Stevens (1963) at the confluence of Sutter Slough and the Sacramento River and near Freeport.
Juvenile salmon were also a major component in the striped bass diet in the Sacramento River in
July and August sampling (Stevens 1963). Despite the high percentage ofjuvenile Chinook
salmon in the diet of striped bass in the Sacramento River reported by Stevens (1963), there was
no substantive discussion of this issue in the CDFG predation estimates.

The striped bass diet studies published by Stevens (1966) did not include sampling in areas
upstream of the Delta (Isleton was the most upstream sampling site), although in his earlier paper
Stevens (1963) found that predation mortality by striped bass on juvenile salmon further
upstream in the Sacramento River was very high. Stevens (1963) athibuted the low frequency of
occurrence ofjuvenile salmon in the prior diet studies of striped bass to sampling only
downstream within the Delta, rather than collecting striped bass from areas upstream within the
Sacramento River.

Striped bass diet studies conducted by Thomas (1967) did include sampling within the
Sacramento River upstream of the Delta. Thomas (1967) found that juvenile Chinook salmon
were the major diet item in 45 bass collected from the river in the reach from Rio Vista upstream
to the American River, representing a frequency of occurrence of 620/o. Salmon comprised 65%
of the stomach volume of striped bass collected.

Predation on juvenile Chinook salmon by striped bass and Sacramento pikeminnow has also
been identified as a major source ofjuvenile salmon mortality associated with operation of the

13
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Red Bluff Diversion Dam located on the Sacramento River (Tucker et al. 1998,2003). Tucker er
al. (1998) found that juvenile salmon outweighed other food types by a three to one margin in
stomach samples of striped bass collected immediately downstream of the diversion dam.

ln a striped bass predation study conducted on the lower Mokelumne River immediately
downstream of the'Woodbridge Irrigation District diversion dam,Merz (2003) estimated thata
population of 200 to 500 striped bass was present in the May-June 1993 period of study with an
estimated consumption rate of 1.8 to 3.3 juvenile Chinook salmon per bass per day. Based only
on positively identified juvenile salmon in bass stomachs, it was estimated that striped bass
predation losses ranged from 1 I to 28o/o of the 1993 Mokelumne River juvenile salmon
production. Combining the positively identified juvenile salmon with suspected salmon in the
stomach contents (e.g., partially digested prey) the predation loss estimate for this location was
estimated to be as high as 5lYo of the 1993 juvenile salmon outmigrants. Flows in the river
during the late spring of 1993 were low, which may have contributed to increased predation by
striped bass.

NMFS (2009a) long-term CVP and SWP BiOp also identifies predation by striped bass in the
lower American River as a factor affecting swvival of steelhead. The BiOp, citing studies
conducted by SWRI (2001), concludes that strþed bass inhabit the lower American River, a
tributary to the Sacramento River, year-round and are abundant during the spring and early
suÍtmer when juvenile steelhead are rearing and emigrating from the river, concluding that
"striped bass predation on juvenile steelhead is considered to be a very important stressor to this
population" (p.294). NMFS's latest draft Recovery Plan for salmon and steelhead identifîes
predation as a "majoi stressor" and calls for a significant reduction of striped bass and other non-
native predators to prevent extinction of these species (NMFS 2009b).

CDFG's predation estimates for juvenile winter-run and spring-run Chinook salmon within the
upper Sacramento River are based on an assumed frequency of occurrence in the striped bass
diet. During the spring emigration period for juvenile Chinook, the CDFG predation estimates
assume an uffeasonably low frequency of occu:rence of 16.74% for age I and2 striped bass
inhabiting the upper Sacramento River and0%o for ages 3 and above, which is impossibly low.
The estimates also incorrectly assume that the maximum occuffence of a juvenile salmon in a
striped bass stomach never exceeded 1 fish per day. These effors further underestimated
predation rates on salmon and steelhead. NMFS and USFV/S (1996) also expressed concems that
the level of predation mortality on winter-run Chinook salmon within the Sacramento River had
been underestimated by CDFG.

The diet data collected by Thomas (1967) and Stevens (1963) represent the best available striped
bass diet information for estimating levels of predation on listed Chinook salmon and steelhead
within the upstream reaches of the Sacramento River. The effects of striped bass predation on
listed salmon and steelhead within these upstream areas were not adequately included in the
earlier CDFG predation estimates. This major omission depressed CDFG's predation estimates
for winter-run and spring-run Chinook salmon and steelhead, but not for delta smelt that only
occur downstream in the Delta.

The high frequency ofjuvenile salmon in the diet of strþed bass in the spring within the
Sacramento River (Thomas 1967) is consistent with results ofjuvenile salmon and steelhead
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survival studies in the Sacramento River. The importance of predation mortality on juvenile
salmonids migrating downstream in the Sacramento River is highlighted by coded wire tag, and
more recently acoustic tag survival studies, which have consistently shown high levels of
mortality up river before the juvenile salmonids reach the Delta. For example, results of a recent
acoustic tag survival study conducted using late fall-run Chinook salmon (as a surrogate for
listed salmon) and steelhead showed 80%o mortality for both species in 150 km of the
Sacramento River (Coleman Hatchery to Ord Bend) with an estimated 90% loss by the point that
these fish were entering the Delta (MacFarlane et a|.2008, NMFS 2009). Of the fish released in
this test only 2Yo of the Chinook salmon and 7%o of the juvenile steelhead were detected at the
Golden Gate. MacFarlane et al. (2008) attributed the high mortality rate to water conditions
noting "2007 was a dry year with low river flows, which may have resulted in high predation".
The high mortality in the rivers reflected by these and other studies has important implication on
the potential success of restoration programs designed to protect and improve conditions in the
Delta. Actions are needed to reduce the high mortality rates in the river and thereby allow more
juvenile salmon and steelhead the opportunity to successfully migrate downstream into the Delta
where they would benefit further from current and future restoration actions.

Results of an experimental survival study conducted by USBR during April and May of 2009
(Bowen et aI.2009) in the lower San Joaquin River also showed high rates of predation on
juvenile salmon by striped bass. The survival study was conducted in conjunction with testing
the effectiveness of a non-physical barrier in reducing juvenile salmon migration into Old River.
A total of 947 acoustically tagged juvenile salmon were released into the river in seven groups.
The fish were then monitored several miles downstream atthe Head Of Old River. DIDSON
cameras and acoustic telemetry were also used to observe the released salmon and predators in
the immediate vicinity of the non-physical barrier. Results of the study showed an average total
mortality ofjuvenile salmon of 68%o -- including 4Io/o mortality before they reached the barrier,
plus 27Yo near the barrier. The predation levels ìvere so high that predation was found to offset
much of the deterrent benefits of the barrier, and the authors recommended the removal of the
predators. The DIDSON observations and acoustic telemetry showed that striped bass were the
dominant predator on juvenile salmon. These results indicate that predation by striped bass is a
siguificant source of mortality to juvenile salmon during their downstream migration and that
predation may counteract the success of programs to restore the salmon and steelhead
populations.

3.3.2 Predation Hot Spots

Under natural conditions, prey would avoid predation by use of naturally occurring cover and by
avoiding areas where the prey are conf,rned and/or subject to high water velocities and
turbulence. During the past cenfury, levee construction with nprap, various structures such as
water diversions, piers and pilings, bridges, and other structures have created locations where
listed fish and other aquatic species have increased vuherability to predation by striped bass, and
other predators. Striped bass forage in open water but also aggregafe in areas where prey are
concentrated or their ability to escape predation is reduced. There are an estimated 2,000
structures within the Delta that have the potential to serve as predation hot spots (Figure a).
CDFG (1998a) describes several of the predation hot spots and results of local studies of
predation by striped bass. CDFG did not, however, account for the increased predation by
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striped bass at these hot spots in its predation estimates, which caused an additional
underestimate of predation mortality.

Predation by striped bass has been studied at a number of Bay-Delta predation hot spots
including: (1) Clifton Court Forebay (shown in Figure 5), which is part of the S'WP south Delta
export facilities (Clark et aI.2009, Gingras 1997), (2) at the release locations for fish salvaged
from the export facilities (Miranda et al.2009), (3) near the Head of Old River on the lower San
Joaquin River (SJRGA 2007,2008, Bowen et al. 2009), (4) Sacramento River near the
Paintersville Bridge (Stevens 1963), (5) at the Red Bluff Diversion Dam (Tucker et al. 1998,
2003), and (6) in the vicinity of the Delta Cross Channel gates (Low et al.2006,Newman and
Rice 1997) . Predation by striped bass has been most extensively studied within Clifton Court
Forebay where, based on results of eight studies conducted with marked juvenile Chinook
salmon, total predation losses ranged from 630/o fo 99%;o (Gingras 1997). The range of predation
losses for juvenile Chinook salmon was similar to the predation losses estimated for yearling
steelhead averaging 245 mm in length (78% to 82o/o; Clark et al. 2009).

Substantial predation losses ofjuvenile salmon and other listed fish at the SWP and CVP fish
salvage release sites (a photograph showing the SWP release site and DIDSON camera image of
predatory fish at the site are presented in Figure 6) has also been an issue. The NMFS (2009)
Biological Opinion on long-term operations of the CVP and SWP (BiOp) reports that post
release predation rates estimated by DWR are within the range of 10 to 30% for juvenile
Chinook salmon (citing Orsi 1967, Pickard et al. 1982, and Greene 2008). Results of a more
recent study of predation losses at the SWP release site at Horseshoe Bend on Sherman Island
(Miranda et aL.2009, DFG077553 p. 158) concluded that "of the three predatory species present,
predation by strþed bass has the potential to have the greatest impact on fish at the release site
based on average consumption requirements of each species". Results of field observations
showed a marked increase in predation activity during and shortly following releases of salvaged
fish.

The prey selection and diet studies on striped bass conducted by Stevens (1966) and Thomas
(1967) that are the fundamental basis for the CDFG's predation estimates did not account for
these locations of increased prey vulnerability to striped bass. In fact, many of the locations
where high levels of predation have been observed, such as Clifton Court Forebay and the
SWP/CVP salvage release sites, were not constructed at the time of CDFG's striped bass diet
studies. As a result, the frequency of occurrence of various prey species in the striped bass diet
studies used by CDFG underestimates predation. Unfortunately, the data currently available to
me are not sufficient to add predation at these localizedpredation hot spots to the overall
predation losses of listed fish. Therefore, my estimates also underestimate predation on listed
fish.

3.3.3 l)ownstreamPredation

The predation estimates developed by CDFG were focused primarily on the Delta, although both
strþed bass and juvenile salmon and steelhead occur further downstream in San Pablo and San
Francisco Bays. Results of the diet studies conducted by Stevens (1966) did not include
comprehensive coverage of these regions of the estuary. Thomas (1967) did include results of
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diet studies in the San Pablo and San Francisco Bay regions, however the CDFG estimates of
predation were limited to the region upstream of Carquinez Straight (Dave Kohlhorst pers. com.,
PREDTION.WK4 ). Therefore the effects of additional striped bass predation on listed salmon
and steelhead within these downstream areas was not included in the CDFG predation estimates.
This source of bias would have a larger effect on the predation estimates for winter-run and
spring-run Chinook salmon and steelhead, which migrate downstream within both San Pablo and
San Francisco Bays, not for delta smelt that only occur upstream within the Delta.

3.3.4 Omission of Digested Prey and Digestion Rate

Adult striped bass in the various diet studies (Stevens 1963,1966, Thomas 1967,}r/:er22003,
Tucker et al. 1998, Nobriga and Feyrer 2008) have been collected with techniques such as hook
and line, traps, gill nets, and electrofishing. For some of these collection methods, such as gill
netting, the striped bass were held for an undetermined length of time during which they were
not foraging and any prey contained in the stomach would continue to be digested. Regardless
of the means of capture, some striped bass contain digested prey. As part of the striped bass diet
studies (Stevens 1966, Thomas 1967, Kohlhorst pers. com.), prey items that could not be
positively identified to a specific species were not included in the analysis.

A second problem is that, depending on prey species and water temperature, the digestion rate
within a bass stomach may make prey identification difficult or impossible within a relatively
short time period (e.g.,4-I2 hours; Buckel and Conover 1996, Johnson et al. 1992, Elliott and
Persson I978) after apredation event. Since only those prey that could be positively identified
were included in CDFG's predation estimates, digestion contributed to underestimating
predation rates on the listed species. Many Chinook salmon and smelt þarticularly smaller
individuals) that were preyed upon were not identified to species, and therefore predation rates
for these species were substantially underestimated. For example, the predation estimates by
striped bass on juvenile Chinook salmon in the lower Mokelumne River (Merz2003)
approximately doubled when suspected salmon that could not be positively identified were
included in the estimate. It would have been possible to adjust the predation estimates developed
by CDFG to account for partially digested prey, as was done in the predation study reported by
Merz (2003).

The CDFG predation estimates also assume that prey are digested to an unidentified stage over a
24how period, but they provided no basis or justif,rcation for this assumption. The digestion rate
for small prey, such as delta smelt or fry and young-of-the-year juvenile salmon, to an
unidentifiable stage may be substantially shorter than24 hours depending on water temperature.
. Striped bass digestion rates would increase as water temperatures increase dwing the spring.
Elliott and Persson (1978) discuss the importance of accurate digestionrate when estimating the
achtal daily consumption of prey by predatory fish. If the average digestion rate is 12 hours, for
example, the consumption rate would be twice as large as assumed by CDFG. During the winter
when water temperatures are cold and for larger prey such as yearling or older steelhead, this
source of bias would not be expected to be as great. But CDFG made no effort to correct for
digested prey or actual digestion rates, and CDFG did not acknowledge these sources of bias in
its predation estimates.
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The effect of this error is probably greatest for striped bass preying on juvenile winter-run and
spring-run Chinook salmon and steelhead within the riverine reaches of the upper and lower
Sacramento River. For example, Thomas (1967) reported that 62 juvenile Chinook salmon were
present in the stomachs of 45 striped bass sampled. Stevens (1963) observed 207 juvenile
Chinook salmon in 105 bass stomachs for an average consumption rate of 2 salmon per bass.
Based on the results from Thomas (1967), and assuming a one day digestion rate, each striped
bass inhabiting the upper Sacramento River in the spring would consume, on average, 1.4
juvenile salmon. If the digestion rate was assumed to be 12 hours to an unidentifiable stage as

discussed above, each striped bass could have consumed 2.8 juvenile salmon per day. This
predation estimate is consistent with Merz's predation rate for juvenile Chinook salmon on the
lower Mokelumne River of 1.8 to 3.3 salmon per bass per day. In the Mokelumne River study,
199 striped bass were collected in the river downstream of V/oodbridge Dam with a total of 335
juvenile salmon (1.7 salmon per bass per day).

3.3.7 Prey Selection/Availability

One of the greatest sources of uncertainty in estimating more current levels of striped bass
predation on listed fish species is the absence of robust diet studies reflecting current prevalence
of both striped bass and prey species within tributary rivers and Delta. The diet study results
used by CDFG were based on surveys conducted in the early and mid-1960's (Stevens 1966,
Thomas 1967). There have been a number of signif,rcant changes in the estuary habitats and
abundance and composition of prey since that time. For example, a number of predation hot-
spots such as Clifton Court Forebay and the release of fish salvaged from the SWP export
facilities did not exist when the early diet studies were being conducted. The adult striped bass
population has decreased in abundance, as have a number of other predator and prey species
within the estuary. These and other changes have made it difficult to extrapolate predation
estimates with confidence to current conditions. The CDFG predation estimates were developed
based on striped bass population estimates and other adjustments to the period from 1993 to
1996. Ir, estimating the percentage of a listed fish that was preyed on by striped bass, CDFG
estimated the number of the listed species that were preyed on in a year compared to the
abundance of the listed species in that year.

Both bias in the estimate of prey consumption and estimates of prey availability significantly
affect the resulting estimate of predation mortality. For example, in estimating predation
mortality for delta smelt in 1994, CDFG estimated that253,509 delta smelt were consumed by
striped bass over the course of one year. Based on results of four special fishery studies
conducted on June 14, July 3, July 18, and November 17,1994, CDFG developed estimates of
delta smelt abundance for each of the surveys. Two sets of assumptions were made for the
vertical distribution of delta smelt in the water column: either (1) delta smelt only occur in the
top 6 feet of the water column where sampling with the Kodiak trawl occurred or (2) smelt
occurred uniformly throughout the entire depth of the water column. Delta smelt abundance
estimates were generated for each assumption and sampling date as shown below.
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Estimated delta smelt abundance based on Kodiak trawl sampling in1994.

In developing the 1994 predation estimate for delta smelt, CDFG used the average abundance
based on the two altemative assumptions regarding the vertical distribution of the delta smelt
within the water column. To estirrrate the annual plrcentage predation mortality, the estimated
prey consumption (253,509 delta smelt) was divided by the highest average abundance estimate
(June 14, 1994) to estimate a predation rate of 5.3%o ((253,509/4,803,182)*100 : 5.3%). This
calculation assumes that all of the striped bass predation occurred only in the month of June. In
reality, striped bass predation on delta smelt occurs throughout the year, since both species are
present in the Delta throughout the year. By limiting the predation calculation to only the high
delta smelt abundance estimate, the resulting estimate of predation in 1994 by striped bass was
signifi cantly underestimated.

3.3.8 Prey Field Adjustment

To account for changes in the abundance of listed fish between the 1960's and 1990's, CDFG
used several techniques to develop prey adjustment factors. CDFG selected a prey f,reld
adjustment based on a ratio of FMWT indices estimated for 1963 (back-calculated by regression
analysis since there was no FMV/T survey conducted in 1963) and the mid 1990's. To show the
importance of the prey field adjustment for delta smelt, consider that with the prey field
adjustment, the predation estimate was 253,509 (5.3%),but without the adjustment the predation
estimate was 2,27 2,91 5 (53.6%) (DFG025865).

CDFG explored three alternative methods to adjust prey field for delta smelt to reflect
differences in the abundance of delta smelt between the early 1960's when the diet studies were
conducted and the mid-1990's when the predation estimates were based. The first method used
the ratio of FMWT catch of delta smelt averaged between 1982 and 1992 divided by the average
for t967 to 1981 separately for each geographic region. The second method used the average

Survey Date
Assumes delta smelt
only in top 6 feet of

water

Assumes delta smelt
are uniformly

distributed
throughout water

column

Average
Abundance

61141t994 2-079:541 7.526.823 4"803.182

71311994 783.832 2.839.317 1.807.075

7118n994 975,773 3.60s.160 2.290.467

tut7l1994 377"510 1.406.246 891.878
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FMWT catch from 1967 to 1981 minus the average from 1982 to 1992 divided by 14 (the
number of years between 1973 and 1987) by geographic region. The third approach used the
ratio of the 1994 FMWT catch divided by the estimated 1963 FMV/T index. Since there was no
FMWT in 1963 the estimate the 1963 index was back-calculated using a regression analysis.
Only the third method was used in the published predation estimates for delta smelt. By using
only the third method for prey field adjustment the resulting estimate of striped bass predation on
delta smelt was approximately one-half the estimate using the first or second method of
adjustment. There was no discussion or explanation by CDFG why only the third method of
adjustment was selected over altemative methods or the implication for the resulting lower
predation estimates.

3.3.9. Results

These analyses show that predation is much higher than the original CDFG predation estimates.
Unforhrnately, the available data is not sufficient to quantiff and correct most of these effors.

3.4 Sources of Uncertainty

ln addition to the sources of error and bias in the CDFG striped bass predation estimates, there
are also sources of uncertainty. Many of the parameters used in calculating predation rates are
estimated from various fishery surveys. These parameter estimates have various levels of
uncertainty. In addition, the processes that influence the vuherability of a listed fish to predation
vary in response to changes in environmental conditions such as river flow and turbidity, vary in
response to changes in the abundance and distribution of both predators and prey, and other
factors. The influences of some of these sources of uncertainty on the estimates of predation
mortality of the listed fish are briefly discussed below.

3.4.1 Prey Fietd Adjustments

Results of the striped bass diet studies are affected by the abundance of each prey species.
Changes in prey abundance affect the predation rates both at the time when the diet study was
performed and for the time period when the predation estimates are derived. Since the early
1960's the abundance of prey species such as delta smelt has declined significantly. These
changes in prey abundance over time, and the lack of current diet study information for striped
bass from the various regions of the Delta and tributary rivers, adds uncertainty estimating
predation. Results of recent fishery surveys have shown that the delta smelt population is at
record low levels of abundance (resulting in the species being up-listed under CESA from
threatened to endangered status in 2008). At these low population levels, it would be difficult to
quantitatively detect the occurrence of delta smelt in the diet of striped bass without an extremely
large sample of striped bass, but CDFG has not published any recent extensive striped bass diet
studies.
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3.4.2 Population Estimates for Striped Bass

The predation estimates developed by CDFG are sensitive to the population abundance estimates
and geographic distribution of striped bass ages 1, 2, and3+. Through the mark-recapture
program, CDFG is able to develop quantitative estimates of striped bass abundance for those fish
3 years and older that are represented in recaptures by the recreational fishery. Figure 8 shows
results of the adult striped bass abundance estimates. Results of the mark-recapture abundance
estimates over the period from 2000 through 2007 (DFG084398) have averaged 1.47 million
adult striped bass (ages 3+) and 1.08 million legal striped bass (18 inches and larger). Because
the population estimates are based on tag returns from anglers, the most recent years have a great
degree of uncertainty þrovisional and subject to change as more tags are returned over time)
than estimates from several years ago that include more time for recapture in the recreational
fishery. The greater the number of tagged fish that are recaptured the greater the accuracy of the
abundance estimates.
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1,500,000
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1962 1972 1982 tS92 2002 2012

Year

Figure 8. Estimated abundance of adult striped bass, 1969-2005. The official estimate
is shown as black squares; the 95olo confidence ¡nterval is shown as dashes
connected by lines when est¡mates were made in consecutive years. Source:
CDFG - Nobriga 2009.
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Striped bass ages 1 and 2, are not part of the population that is harvested legally by anglers
(minimum legal size is 18 inches) and, therefore there are no quantitative estimates of abundance
or distribution of these subadult bass. Results of the diet studies (Stevens 1966, Thomas 1967)
showed that subadult striped bass are actively preying on juvenile Chinook salmon and delta
smelt. To include estimates of predation by subadult striped bass, CDFG back-calculated age
specific abundance by assuming a constant survival rate of 25Yo for survival from age I to age 2
anda 40% survivalrate from age 2to age3. Using the abundance estimate for age 3 striped
bass, estimates were then developed for ages 1 and2. CDFG provided no analysis of the method
used to estimate age-specific survival rates, how these rates vary among years or other bases for
the subadult abundance estimates.

To illustrate importance of the estimates of age specific abundance of predatory strþed bass, I
have used CDFG data to estimate striped bass abundance by age class. The population estimates
for striped bass in 1992 were:

Ase I 4,801,360

Aq¿e2 860.83s

Aee 3 and older 1.040.775

Total lases 1+) 6,702.970

Based on these estimates the total population of striped bass that were potentially preying on
listed fish was 6,702,970 striped bass, with the majority (84%) being subadult fish whose
abundance was estimated based on the assumed survival rates. These abundance estimates may
under or over estimate the actual abundance of predators inhabiting the estuary at any given time,
which also directly affects the estimated level of predation on each of the listed fish.

In addition to the estimates of age I and2 striped bass abundance, the CDFG predation
calculations also assumed a geographic and seasonal distribution for the occumence of these sub-
adult striped bass within the estuary. The actual geographic distribution was unknown.

3.4.3 Listed Species Abundance

The trend in abundance of winter-run Chinook salmon, as reflected in spawning adults, is shown
in Figure 9. Winter-run adult abundance declined substantially during the 1970's and 1980's
reaching the lowest level in the early 1990's. Beginning in the late 1990's and continuing
through 2006 adult winter-run salmon showed an increasing trend. Adult abundance declined in
2007 and 2008, which is thought to be a response to poor ocean rearing conditions for juvenile
salmon in recent years (NMFS 2009a).
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The trend in abundance of spring-run Chinook salmon, as reflected in spawning adults, is shown
in Figure 10. Spring-run adult abundance has been charactenzed by relatively high variability
with periodic strong year classes followed by weak year classes. Adult spring-run salmon was
lowest during the 1990's followed by an increase in abundance between 1999 and2006. Unlike
winter-run salmon, spring-run adult abundance did not show a marked decline :m2007 or 2008.

No comprehensive estimates are available for Central Valley steelhead. Limited data are
available on juvenile steelhead collected in various fishery surveys and on adult steelhead
retuming to the upper Sacramento River based on counts at the Red Bluff Diversion Dam fish
ladder. Over the past decade the Red Bluff Diversion Dam gates have been kept open for a more
of the year, which has reduced the reliability of fish ladder counts.

The trends in abundance of delta smelt are reflected in results of the Fall Midwater Trawl
(FMWT) collections made each year in September-December. Results of the FMWT surveys
from1967 through 2008 are shown in Figure 11. Delta smelt abundance fluctuated substantially
among years. Although delta smelt abundance reached low levels in some years (e.g., 1992,
1994,1996) the abundance recovered in subsequent years. Beginning in2002 the delta smelt
abundance has remained at low levels, with the lowest indices of abundance on record occurring
during 2005-2008. These record low levels of abundance for delta smelt, and other pelagic
organisms, reflect the Pelagic Organism Decline (POD).

4. REVISED ESTIMATES OF STRIPED BASS PREDATION ON LISTED FISH

In the following section I analyze predation mortality by striped bass on winter-run Chinook
salmon, spring-run Chinook salmon, Central Valley steelhead, and delta smelt. I begin with the
anal¡ic framework developed by the earlier CDFG predation estimates with revised or corrected
assumptions based on the best available scientific dafa and our cr¡rent understanding of striped
bass and the listed frsh inhabiting the Bay-Delta system.

4.1 Winter-run Chinook salmon

Winter-run Chinook salmon spawn and juveniles rear in the mainstem Sacramento River. The
primary spawning area is located on the Sacramento River befween Redding and Red Bluff.
Juvenile winter-run salmon also rear further downstream in the mainstem Sacramento River.
Juvenile winter-run Chinook salmon migrate downstream from their rearing habitat during the
late winter and spring months through the mainstem Sacramento River and Delta to enter the
coastal marine waters. During their downstream migration these juvenile salmon are vulnerable
to predation by striped bass and other predatory fish including pikeminnow in the river and
largemouth bass within the Delta (Nobriga and Feyrer 2007). CDFG developed estimates of
predation mortality on juvenile winter-run Chinook salmon based on data available for 1993-
1996. CDFG assumed that the frequency of occurrence of winter-run salmon in the diet of
striped bass in the lower reaches of the Sacramento River would be l.2Yo in the fa1fr,16.74o/o in
spring, and2.24o/o in summer for striped bass age I and2, and that striped bass ages 3* would
not forage at all on juvenile winter-run salmon in the Sacramento River during the fall, winter, or
spring, and that the frequency of occurrence in surnmer would be 2.24o/o. The basis for these
assumptions was not presented in the 1998 draft or final CDFG EIR or incidental take
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application. The CDFG predation estimates also incorrectly assumed that the consumption rate
ofjuvenile salmon would never exceed 1 salmon per bass.

Based on these assumptions CDFG estimated that striped bass predation (assuming a 1994
striped bass abundance of 712,000 adults) on juvenile winter-run Chinook salmon averaged
5.6%. CDFG estimated a predation rate separately for each of the four years included in the
analysis that ranged from0.9o/o (1993) to 16%o (1995) reflecting differences among years in the
timing of winter-run outmigration and changes in striped bass abundance and distribution
(PREDTION.WK4). With a striped bass population abundance of 1.1 million f,rsh, which is
similar to the current population estimates (Section 3.2),the predation on winter-run Chinook
salmon estimated by CDFG was 8.7Yo.

As discussed above, CDFG assumptions of the frequency of occurrence ofjuvenile salmon in the
striped bass diet within the river reaches of the Sacramento River are substantially lower than the
results of the two diet studies within the river. Stevens (1963) identified substantially higher
predation rates for juvenile salmon by striped bass in the Sacramento River between Rio Vista
and Freeport (discussed above). Thomas (1967) also collected striped bass from the Sacramento
River upstream of Rio Vista into the lower American River during the spring. Thomas (1967)
reported that juvenile salmon had a frequency of occurrence oî 62%o in the striped bass (n:45)
sampled and represented the dominant prey (650/o of the strþed bass diet by volume). Results of
a striped bass diet study conducted on the Mokelumne River (Merz2003) showed that 335
juvenile salmon were eaten by 199 striped bass representing an average consumption rate of 1.7
salmon per bass during the spring. Stevens (1963) reported a juvenile salmon consumption of
207 salmon present in 119 striped bass stomachs containing prey representing an average
consumption rate in the lower Sacramento River during June of 1.7 salmon per bass. For
purposes of reanalyzing juvenile winter-run Chinook salmon predation rates, based on these diet
studies, I used a frequency of occurren ce of 620/o for striped bass ages 1 + and an average
consumption rate of 1.5 salmon per bass. I based my estimate of the number ofjuvenile salmon
eaten (1.5 salmon per bass) on the prey consumption rates reported by Stevens 1963; 2 salmon
per bass), Thomas (1967; 1.4 salmon per bass), andMerz (2003;1.7 salmon per bass)

Juvenile winter-run Chinook salmon migrate downstream in the Sacramento River during the
winter and early spring months. Although striped bass are present in the river during the winter
months, the available diet studies do not provide data on the frequency of occurrence ofjuvenile
salmon in the striped bass diet in the winter. Results of acoustic and coded wire tagging studies,
however, have shown high mortality ofjuvenile salmonids within the river during itre winter
months. Since there are no diet study data on striped bass within the upper river during the
winter, I cannot estimate the contribution of striped bass predation to the total mortality, but the
omission of winter predation would result in an underestimation of predation on juvenile winter-
run Chinook salmon.

In Section 3.2, I discuss a number of factors that contributed to underestimating striped bass
predation mortality on juvenile winter-run Chinook salmon. For most of the effors and sources
of bias in developing predation estimates, the available data are insufficient to quantitatively
revise the predation estimates to account for the sources of bias. As a consequence of the lack of
data to correct many of these sources of bias, the estimates that I present below also
underestimate predation rates on listed fish. I have revised the predation estimates to correct
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those two sources of bias where sufficient data exist. The results of my re-analysis of winter-run
predation in 1993-1996, assuming the same seasonal distribution of winter-run Chinook salmon
migration as CDFG, are shown below:

Striped bass predation on juvenile winter-run Chinook salmon.

CDFG provided no confidence intervals for their predation estimates. For the reasons discussed
in Section 3, there is high uncertainty in estimating striped bass predation rates. Since CDFG
does not provide confidence intervals for the parameters used in the estimates, I have not been
able to estimate confidence intervals for these estimates. But I am confident that my estimates
are more accwate, since I corrected two of the effors in the CDFG estimates, and the other errors
led CDFG to further underestimate predation.

Results of these analyses show that the risk of predation mortality by strþed bass, particularly in
the mid- and upper reaches of the Sacramento River, is substantially greater than indicated by the
published CDFG predation estimates. While this corrected average predation rate of 20.60/o is
substantially higher than CDFG's published predation estimates for winter-run Chinook salmon
(4 to 9%) it is lower than CDFG's unpublished bioenergetics based analysis that generated an
average predation rate estimate of 30o/o for winter-run salmon (see Section3.2.2).

Adult Striped
Bass (ages 3+)
Abundance

CDFG Original Estimates Corrected for Frequency of
Occurrence in the Upper
Sacramento River (620/o in
Spring) and Number of Prey
(1.5 fish) ner Striped Bass

Analysis
Year

Number
Winter-run

Salmon
Lost to
Striped
Bass

Predation

Percentage

Number
Winter-run

Salmon Lost
to Striped

Bass
Predation

Percentage

t993 1.040.775 2,564 0.9 2,564 0.9

t994 776"333 2.493 2.8 10.6ss 11.8

1995 r.192.247 1 1.887 16.0 49.4s9 66.4

1996 1.003.000 3.837 1.0 t3.2s6 J.J

Averase 1,003,089 5,195 5.2 18.984 20.6
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Analyses of striped bass predation have assumed that predation varies in direct proportion to the
abundance of striped bass (CDFG 1998a,b, Lindley and Mohr 2003). tn the predation
calculation presented here I have also assumed that predation on listed fish varies directly in
response to striped bass abundance. Results of my analyses, using the same analytic framework
and basic assumptions as CDFG and assuming an adult striped bass population of approximately
1 million fish, with the exception of corrections for upstream frequency of occurrence in the
strþed bass diet and average number of prey per bass, was approximately 2I%o. As discussed in
Section 3.2, CDFG incorrectly assumed much lower estimates of salmon in the diet of striped
bass within the Sacramento River, assumed that striped bass would never prey on more than one
salmon per day, omitted predation on juvenile salmon migrating during the winter, and the
effects of digestion and regurgitation of prey. Had CDFG predation rate estimates taken into
account these factors, their predation estimate would be substantially greater than the 5.60/o-8.7%o
reported by CDFG.

These estimates are consistent with the findings discussed in Section 3.3.1 that juvenile salmon
represent the major prey for striped bass within the river during the spring and early surnmer.
These results are also consistent with the findings of prior coded wire tag studies, and more
recent results of acoustic taggng experiments, that consistently show high levels of mortality
(80-90%) for juvenile salmon migrating downstream in the Sacramento River. Only 2%o of the
juvenile Chinook salmon and 7o/o of the juvenile steelhead released up river were detected
migrating through the Golden Gate (McFarlane et aL.2008). Results of similar acoustic tag
survival studies conducted using late fall-run Chinook salmon during the winter in2007 and
2008 found survival rates for fish released into the Sacramento River near Sacramento, and
migrating downstream through the Delta, to range from less than l0o/o survival to approximately
60% survival depending on migration route (Perry and Skalski 2008, 2009). Bowen et al. (2009)
also reported high levels (68% loss) mortality to juvenile salmon in only a short section of the
lower San Joaquin River during the spring. Field observations by Bowen et al. (2009)
documented that predation by striped bass was a major source of salmon mortality (see Section
3.3.1). These and other acoustic tag studies support the finding that predation by striped bass in
the Sacramento River represents a major source of mortality to migrating juvenile winter-run
Chinook salmon.

The higher predation estimates of CDFG's unpublished bioenergetics analysis and this report
have major implications for the survival and management of this endangered species. NMFS
identif,red an allowable level of take ofjuvenile winter-run Chinook salmon as a result of direct
export losses (as measured through salvage ofjuvenile salmon atthe SWP and CVP export
facilities) tobe I%o of the estimated number ofjuvenile winter-run salmon migrating through the
Sacramento River as a wanning level (yellow light) and a2%otake would triggir reconsultation
and major changes to SWP and CVP export operations (red light). NMFS now reconìmends a
significant reduction of striped bass and other non-native predators to prevent extinction of
salmon and steelhead (NMFS 2009b).

Lindley and Holsin ger (1996), and subsequently Lindley and Mohr (2003), prepared analyses of
the effect of striped bass predation mortality on winter-run Chinook salmon as part of the NMFS
review of the CDFG proposed striped bass management plan. A statistical model was developed
to estimate the effects of managing the adult striped bass population at levels of 512,000 fish,
700,000 fish, and 3 million fish. The model was then used to estimate the change in the
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probability of winter-run Chinook salmon recovery, and the probability of winter-run salmon
extinction. The model assumed the low predation rates developed by CDFG. The model was
used to estimate recovery and extinction probability based on assumptions of density dependant
and density independent survival. I only discuss results of the density dependant model below
since, in my opinion, it best reflects conditions in the upper river. The density dependant model
predicted a23Yo extinction risk if no striped bass were present in the estuary, which increased to
28Yo at a striped bass population of 512,000 adults,to 30o/t at a striped bass population of
700,000 fish and to 55Yo if the striped bass population increased to 3 million fish. The model
predicted that the probability of winter-run salmon recovery was approximately I4o/o with no
striped bass predation, which decreased to ll%o at a striped bass population of 5 12,000 adults, to
l0o/o at a striped bass population of 700,000 adults, and to 4%o at a striped bass population of 3
million adults. These results show that, even using the CDFG low predation estimates: (1)
strþed bass predation increases the risk of extinction and reduces the probability of recovery
when the striped bass population abundance increases, (2) a reduction in striped bass contributes
to a reduction in the risk of extinction, and (3) if higher corrected predation rates on juvenile
winter-run Chinook salmon (approximately 20Yo based on my estimates to 30o/o based on
CDFG's bioenergetic estimates) were introduced into the model, the incremental risk of
extinction attributable to predation would greatly increase.

4.2 Spring-run Chinook Salmon

Spring-run Chinook salmon spawn andrear in major tributaries to the Sacramento River such as
Mill, Butte, CIear, and Deer Creeks, the Feather River, and the mainstem Sacramento River.
Juvenile spring-run Chinook salmon migrate downstream from their rearing habitat during the
late winter and spring months through the mainstem Sacramento River and Delta to enter the
coastal marine waters. During their downstream migration these juvenile salmon are vulnerable
to predation by striped bass and other predatory fish including pikeminnow in the river and
largemouth bass in the Delta (Nobriga and Feyrer 2007). CDFG developed estimates of
predation mortality on juvenile spring-run Chinook salmon based on data available for 1993-
1994. CDFG assumed that the frequency of occurrence of spring-run salmon in the diet of
striped bass in the upper reaches of the Sacramento River would be I.2%o in the fall, 16.740/o in
spring, and2.24%o in summer for striped bass ages I and2, and that striped bass ages 3+ would
not forage at all on spring-run salmon in the Sacramento River during the fall, winter, or spring,
and that the frequency of occurrence in summer would be2.24Yo. CDFG also incorrectly
assumed that striped bass consumed 0 spring-run Chinook salmon in the winter. The basis for
these assumptions was not supported by CDFG in the 1998 draft or final EIR or incidental take
application. The CDFG predation estimates also assumed incorrectly that the consumption rate
ofjuvenile salmon would never exceed 1 salmon per bass. Assuming an adult striped bass
population abundance of 712,000 fish, CDFG estimated the predation loss in 1994 to be 3.2Yo.
The predation estimates assuming an adult striped bass population abundance of 1.1 million
striped bass was 4.9% (CDFG 1998 a, b).

As discussed in Section 4.I,the assumptions of the frequency of occurrence ofjuvenile salmon
in the striped bass diet within the river reaches of the Sacramento River used in the CDFG
estimates are substantially lower than the results of the diet studies of predation within the river.
For purposes of reanalyzing juvenile spring-run Chinook salmon predation rates, I assumed a
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frequency of occurrence of 62Yo for striped bass ages 1+ and an average consumption rate of 1.5
salmon per bass.

The results of my re-analysis of spring-run predation n |gg4 are shown below:

Striped bass predation on juvenile spring-run Chinook salmon.

(t)This unpublished estimate is I.7o/ohigher than the published predation estimate by CDFG. I
was unable to determine from the available records why the differences exist.

Based on results of these analyses it is my opinion that the risk of predation mortality by striped
bass, particularly in the upper reaches of the Sacramento River during the late winter and spring
period ofjuvenile outmigration, is substantially greater than indicated by the earlier CDFG
predation estimates. Results of my analyses, using the same analytic framework and basic
assumptions as CDFG and assuming a striped bass population of approximately I million adults,
with the exception of corrections for upstream frequency of occurrence in the striped bass diet
andaverage number of prey per bass, was approximately 42%o.

As discussed in Section 4.1, NMFS identified an allowable level of take ofjuvenile spring-run
Chinook salmon as a result of direct export losses tobe IYo as a warning level (yellow light) and
a2%o take would trigger reconsultation and major changes to SW? and CVP export operations
(red light).

As discussed in Section 4.1, these results are consistent with the diet study findings that juvenile
salmon represent the major prey resource fo¡ striped bass within the river during the spring and
early summer. These results are also consistent with the findings of survival studies that
consistently show high levels of mortality for juvenile salmon migrating downstream in the
Sacramento River. MacFarlane et al. (2008) reported that only 2o/o of thejuvenile Chinook
salmon andT%o of the juvenile steelhead released in these studies were detected migrating
through the Golden Gate.. These and other survival studies have shown low survival for
juvenile Chinook salmon migrating downstream through the Sacramento River and Delta that are
consistent with the f,rnding of my analysis that predation by striped bass in the Sacramento River
represents a substantial, and is probably the largest source of mortality for juvenile spring-run
Chinook salmon.

Adult Striped
Bass (ages 3+)

Abundance
CDFG Original

Estimates

Corrected for Frequency of
Occurrence in the Upper

Sacramento River (620/o in
Spring) and Number of Prey

(1.5 fish) per Striped Bass

Analysis
Year

Number
Spring-run

Salmon
Percentage

Number
Spring-run

Salmon
Percentage

1994 1.003.000 4s.806 6.6(r) 292.04s 42.3
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4.3 Central Valley Steelhead

Prior striped bass diet studies have not identified steelhead as an element in the diet of striped
bass (Stevens 1963, 1966, Thomas 1967, Nobriga and Feyrer 2008). To my knowledge, the
results of the Clifton Court Forebay survival studies (Clark et a|.2009) are the first to
quantitatively estimate predation mortality on juvenile steelhead within the Delta. Several
factors may confibute to the absence of steelhead in these prior studies. Juvenile steelhead
migrate downstream at age I or 2, and the juveniles are substantially larger than juvenile
migrating salmon and therefore may be less vuherable to predation by smaller subadult striped
bass. Larger juvenile steelhead also have greater swimming ability to avoid predation. Also, the
prior diet studies focused on predation within the Delta and did not sample striped bass
extensively from the upstream rivers where the predation risk to steelhead would be higher.
Results of a predation study conducted using juvenile steelhead within Clifton Court Forebay
(Clark et al. 2009) clearly demonstrated that juvenile steelhead are preyed on by striped bass.
Predation within the forebay on steelhead (refened to as pre-screen mortality) was estimated
using acoustic tags placed on both juvenile steelhead released into the forebay as well as adult
striped bass collected from within the forebay, as well as from juvenile steelhead tagged using
PIT tags. Results of this study estimated that losses ofjuvenile steelhead were 78o/o (CI +l- 4%).
The loss estimate for juvenile steelhead was similar to the results of previous studies using
juvenile Chinook salmon that also showed losses in excess of 80Yo (Gingras 1997).

Based on the seasonal timing ofjuvenile steelhead emigration, their similarities to juvenile
Chinook salmon þarticularly those that migrate downstream as yearlings ), the results of the
Clifton Court Forebay predation study, and results of acoustic tag survival studies conducted on
the Sacramento River using juvenile steelhead that showed greater than 80% mortality in a 150
km reach of the river and 93% loss before pass the Golden Gate (MacFarlane et al. 2008), it is
my opinion that predation by striped bass on steelhead would be below the range described for
spring-run and winter-run Chinook salmon. A striped bass would only consume one steelhead
because of their larger size, consequently. Larger juvenile steelhead are probably only eaten by
large striped bass (age 3+). The predation rate on juvenile steelhead would be expected to be
reduced to approximately 7 to I5o/o.

There is a high degree of uncertainty in estimating the predation rate on juvenile steelhead based
on the lack of data regarding the contribution of steelhead to the diet of strþed bass within the
Sacramento River. Although the sample size of acoustic tagged steelhead (n:200) released in
the survival study conducted by MacFarlane et al. (2008) is small, the high mortality rate for
juvenile steelhead within the Sacramento River indicates that predation mortality on juvenile
steelhead, like other salmonids, is a larger factor than previously thought

4.4 Delta Smelt

CDFG estimated predation on delta smelt based on information available for the period 1993 and
1994. The predation estimates included in the CDFG PREDTION.WK4 spreadsheets for delta
smelt included annual predation losses of 2,862,594 and3,387,59I, which were subsequently
adjusted by CDFG using various changes to striped bass abundance and geographic distribution
to estimate a delta smelt predation loss of 253,509 (approximately one order of magnitude lower
than the original estimates) in 1994. The predation loss estimate reported by CDFG in the 1998
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draft and final EIR and incidental take permit application for delta smelt in1994 was 253,509
fish, representing a percentage loss of 5.3%o (based on the highest level of delta smelt abundance
(June) estimated for the year) which I discuss in Section 3.2.

The estimate of predation mortality on delta smelt developed by CDFG in1994 (5.3%)
underestimated the actual predation rate based on a number of factors discussed in Section 3.2.
For example, delta smelt are a small fish that would be rapidly digested to a point where it would'
not have been positively identified, and therefore not included in CDFG's estimates for
predation. Further, as discussed in Section3.2, CDFG used the highest estimated population
abundance estimate (June 14,1994) when delta smelt are in the early juvenile lifestage and more
abundant than during the remainder of the year. Had the predation rate estimate taken into
account that delta smelt live their entire life in the Delta and are vulnerable to striped bass
predation year-round, the predation rate estimate would be substantially greater than the 5.3%o

reported by CDFG as discussed below.

Assuming that striped bass predation occurs on juvenile, subadult, and adult delta smelt (e.g.,
assuming that striped bass do not prey extensively on larval smelt) and using the average
abundance estimates from CDFG presented above, the abundance of delta smelt by season can
be estimated. I assumed that the average of the June and July estimates would represent delta
smelt abundance in the spring and summer andthat the November estimate would reflect delta
smelt abundance in the fall and winter. I then used the seasonal distribution in delta smelt
consumption by striped bass developed by D. Kohlhorst (presented in the PREDTION.XLS
spreadsheet). The corrected results are presented below:

These calculations, which have been based on CDFG consumption and abundance estimates,
show that predation mortality may have a substantially greater effect on subadult and adult delta
smelt during the fall and winter, when the population abundance is lower, and prior to spawning,

Seasonal period

Percentage delta
smelt

consumption

Estimated
number of
delta smelt
consumed

(assuming a
total of 253,509
from CDFG)

Estimated
delta smelt
abundance

Percentage
predation

mortality on
delta smelt

Spring-Summer r9% 48,167 2,966,908 t.6%

Fall-V/inter 8r% 205,342 891,878 23.0%

Average 13.lo/o
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when compared to the lower estimates of predation losses during the spring and summer on the
more abundant juvenile delta smelt. In terms of the risk of extinction resulting from striped bass
predation mortality, predation on pre-spawning adult delta smelt would have a substantially
greater population effect than predation on juvenile smelt. The predation estimates developed
and presented by CDFG used an overall annual average which does not take into account the
nahral survival of delta smelt or the increased value of the loss of a pre-spawning adult to the
reproduction and population dynamics of the species.

Since the earlier CDFG predation loss estimates were made, the delta smelt population
abundance, as reflected in the CDFG FMWT surveys, has declined significantly, probably due to
striped bass predation and many other stressors. Delta smelt abundance indices in recent years
have been the lowest recorded. As a result of this decline in delta smelt abundance, delta smelt
have been included in the Pelagic Organism Decline (POD) and have recently been reclassified
under the Califomia Endangered Species Act (CESA) from threatened to endangered status.
Results of a recent striped bass diet study (Nobriga and Feyrer 2008), although having a small
sample size of striped bass, did not detect delta smelt in striped bass stomachs sampled. These
results are consistent with a finding that delta smelt are currently at such low abundance in the
Delta that results of such small fishery surveys are not sensitive enough to confidently detect
occurrence at the current low densities.

On the other hand, observations on the diet of approximately 70-100 strþed bass collected by
hook and line on the lower Mokelumne River in the vicinity of V/illow Berm Marina between
2000 and 2004 showed that at least two delta smelt had been consumed (J. Merz, pers. com.).
The stomach contents from these striped bass are available but have not been processed. If the
frequency of occurrence of delta smelt in the diet of these striped bass had been extrapolated to
the entire Delta, the resulting predation rateby striped bass would have been very high. Because
of the limited geographic distribution and small sample size it is not appropriate to extrapolate
these results to the Delta or to the entire delta smelt population. These results do, however, show
thaf predation by striped bass on delta smelt may crurently be higher than reflected in the diet
study by Nobriga and Feyrer (2008).

These results are consistent with a finding that delta smelt are currently at such low abundance in
the Delta that results of such small fishery surveys are not sensitive enough to confidently detect
occrurence at the current low densities. Based on the cu:rent low abundance of delta smelt
inhabiting the Delta, it is my opinion that quantitative extrapolation of predation rates based on
striped bass diet studies conducted in the earþ 1960's, and the relatively low sample size of
striped bass collected by Nobriga and Feyrer (2008), would not provide reliable estimates of
current delta smelt predation losses. It is possible that as the delta smelt population abundance
has declined in recent years, predation by shiped bass has declined, with the striped bass
switching to more abundant altemative prey species. However, at the current low abundance of
delta smelt, any incremental mortality would have adverse population impacts to delta smelt and
increase their risk of extinction.

As discussed in the POD investigations (Baxter et aL.2008, Loboschefsky et aL.2009, and
others), the Bay-Delta ecosystem, and many of the aquatic species, have declined. There are a
variety of stressors and factors that have contributed to these conditions. Predation by strþed
bass has been identified as one factor that has contributed to the observed declines (Baxter et al.
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2008). 'When 
an ecosystem or species is healthy and robust, it is better able to withstand the

effects of various sources of mortality, including predation. 'When 
the species is stressed and its

health and abundance are depressed, the species is more vulnerable to the adverse effects of
stressors, such as predation mortality (Lindley et al.2007,NMFS 2009a).

Lawal and juvenile striped bass forage on zooplankton, which also represents the food supply for
lawal,juvenile, and adult delta smelt (Bennett 2005). There has been evidence that zooplankton
densities within the Delta have declined in recent years and that limited food resources may be
an important factor affecting the health and abundance of delta smelt (Baxter et aL.2008).
Foraging by larval and early juvenile striped bass contributes to an incremental reduction in
zooplankton within the Delta during the spring and early summer, but I do not believe that
competition between delta smelt and young striped bass for food resources is a major factor
controlling delta smelt abundance.

ln my opinion, the current level of predation mortality by striped bass is probably not the
primary stressor to delta smelt. Delta smelt inhabit the Delta year-round, but are distributed over
relatively large areas, particularly within Suisun Bay, and appear to preferentially associate with
higher tLubidity waters that would likely reduce the risk of detection by predators. Striped bass
predation on the current population of delta smelt is probably less than 5o/o. But even a small
amount of predation may increase the already high risk of delta smelt extinction and reduce the
probability of delta smelt recovery.

5. CONCLUSION: BENEFITS OF REDUCED BASS PREDATION

The extinction probability model developed by Lindley and Mohr (2003) shows that areduction
in the striped bass population would increase the probability of survival of winter-run Chinook
salmon, especially if the modeling assumed higher striped bass predation. In contrast, it has been
argued (Nobriga 2009) that a reduction in striped bass abundance and predation may not
appreciably benefit listed fish, because some other predators would increase in abundance and
increase their predation on the listed species. V/ithin the lower Delta, a reduction in striped bass
abundance could increase the abundance of other predatory fish such as largemouth bass or
inland silversides that prey on delta smelt. Predicting the biological response to a reduction in
striped bass abundance in the lower Delta is complex because of the numbers of predatory fish
and their interactions.

V/ithin the upper most Sacramento River upstream of the Red Bluff Diversion Dam, resident
trout/steelhead are the most abundant predator on salmonids - primarily feeding on eggs and
rearing juveniles. But predatory trout and steelhe ad are limited to only the upper most reach
where seasonal water temperatures remain cold (NMFS 2009a). As the juvenile salmon and
steelhead migrate downstream within most of the length of the Sacramento River, however, there
are only two dominant predator species, which prey on juvenile salmonids: striped bass and
Sacramento pikeminnow. These two species have different life histories, habitat preferences,
and geographic distributions. Pikeminnow live their entire life in the upstream freshwater
reaches of the river, while striped bass predominantly migrate upstream from the brackish and
marine regions of the estuary into the river during the late winter and spring when juvenile
salmon are numerous and migrating downsfream. There is no evidence to suggest that striped
bass predation controls pikeminnow population abundance, in part, because of the geographic
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and temporal separation between the two species. Further, pikeminnow are a native species that
has co-evolved with Chinook salmon, and juvenile Chinook salmon is not a key component in
the pikeminnow diet during most of the year (Tucker et al. 1998). In addition, adult strþed bass
are larger than pikeminnow and can consume larger prey such as yearling and older salmonids
(see Figure 7c), and the striped bass population has a substantially greater biomass that consumes
a greater biomass of prey. Pikeminnow inhabiting the Sacramento River use the juvenile
salmonids as a prey resource during the emigration period, but the abundance of pikeminnow is
limited by prey availability during those periods of the year when juvenile salmonids are not
available as prey. Consequently, the pikeminnow cannot substantially increase their population
abundance, even if the striped bass population decreased due to deregulation. In summàry, ã
reduction in striped bass abundance and predation should result in a similar reduction in total
mortality to juvenile winter-run Chinook salmon, spring-run Chinook salmon, and Central
Valley steelhead.

Bennett (2009) demonstrates that elimination of the striped bass fishing regulations would result
|na60-700/o reduction in the overall abundance of striped bass inhabiting the Bay-Delta. For
simplicity I assume that deregulation would reduce bass abundance by 65%. This is consistent
with prior conclusions of CDFG. Delisle and Stevens (1993) concluded that deregulation of the
striped bass fishery would substantially reduce large striped bass and decimate the fishery in the
Sacramento River spawning areas. Since almost all striped bass predation on salmonids occurs
in the upriver areas, decimating the population of adult striped bass inhabiting the upper
Sacramento River could almost eliminate all striped bass predation on salmonids, not only 65%
of it. The previous analyses conducted by CDFG as part of the 1998 draft and final EIR and
incidental take permit application, as well as the extinction and recovery model developed by
Lindley and Mohr (2003), assume that striped bass predation mortality on listed f,rsh will change
in direct proportion to striped bass abundance. Assuming only a proportional reduction in
predation mortality, a 650/o reduction in striped bass abundance would result in the following
approximate reductions in predation mortality of the three listed salmonid species, based on my
predation estimates in Section 4:

(1) 'Winter-run 
salmon - from 2l%o to 7Yo - a benefit of I4%o;

(2) Spring-run salmon - from 42o/o to 15% - a benefit of 27Yo;

(3) Central Valley steelhead-from 7-15% to 2-5Yo- abenefit of 5 to 10%.

Had I been able to correct for the other errors and omissions in the CDFG predation calculations,
the expected benefits would be greater.

A reduction in striped bass abundance on the order of 60-70% would, in my opinion, contribute
to a proportional reduction in the total mortality ofjuvenile winter-run and spring-run Chinook
salmon and Central Valley steelhead. Although avanety of factors affect the survival of
emigrating juvenile salmonids within the river and Delta, losses as a result of strþed bass
predation, are in my opinion, a major factor, if not the dominant factor, affecting survival of
migrating juvenile salmonids. Reducing striped bass predation mortality on listed salmonids
would substantially reduce the risk of their extinction and increase the probability of recovery of
these species.
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In contrast, atthe current low population level of delta smelt, their broad geographic distribution
within the more turbid areas of the Delta, and the abundance of other predators on delta smelt
inhabiting the Delta, I would expect thatareduction in the striped bass population would not
significantly reduce predation mortality on delta smelt. However, at the low population level of
delta smelt, even a small increase in survival resulting from a reduction in predation mortality
would be important to avoiding extinction and contributing to the probability of recovery.

Striped bass and Chinook salmon, steelhead, and delta smelt have co-existed within the Bay-
Delta system for over a century. Predators and their prey typically establish a dynamic
equilibrium in abundance. As long as the ecosystem is healthy and the prey populations are
robust, predation mortality becomes one of the factors affecting population dynamics of the prey
species. But, when multiple stressors reduce the health, fibress, survival, and abundance of the
prey, and damage the ecosystem, the prey populations decline CNMFS 2009a). Within the Bay-
Delta there is no doubt that prey populations such as delta smelt, salmon, steelhead, and other
species have suffered the effects of a variety of stressors. Land use changes, contaminants,
invasive species, predation, water project operations, changes in aquatic habitat quality and
availability, depleted food supplies, and other sffessors have damaged the ecosystem. Stressors
such as predation mortality increase in importance when the health of the species and the
ecosystem is degraded.

Predation by striped bass is not the sole cause of the declines in listed fish, but it may be the
largest cause of mortality to salmon and steelhead. NMFS now recommends a significant
reduction of striped bass and other non-native predators to prevent extinction of the salmon and
steelhead CNTMFS 2009b). Reducing striped bass abundance through deregulation would
substantially reduce predation mortality and benefit the populations of winter-run and spring-run
Chinook salmon and steelhead. Allowing fishermen to reduce striped bass predation via
deregulation is probably the most efhcient and cost-effective method to contribute to recovery of
Central Valley salmon and steelhead. Unless this is done, expensive management programs
designed to improve their survival within the lower Delta are unlikely to save these listed
species.

4. SUPPLEMENTAL OPINIONS

I am informed that CDFG document production and discovery are continuing. Consequently, I
may supplement or modify my opinions, and I may respond to the opinions of others in this case.

5. COMPENSATION

My compensation for all work in this case is $180.00 per hour.
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Bluff Research Pumping Plant Report Series, Volume 4. U.S. Fish and Wildlife Service,
Red Bluff, Califomia.

Tucker, M.8., C.D. Martin and P.D. Gaines. 2003. Spatial and temporal distribution of
Sacramento pikeminnow and striped bass at the Red Bluff Diversion Complex, including
the Research Pumping Plant, Sacramento River, Califomia: January 1997 to August,
1998. Red Bluff Research Pumping Plant Report Series, Volume 10. U.S. Fish and
Wildlife Service, Red Bluft Califomia.
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7. INFORMATIONCONSIDERED

A DVD containing additional information that I considered in developing the opinions expressed
above is included with this expert report.
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Exhibit 1. Resume of Charles H. Hanson

Senior Fishery Biologist

Education

Ph.D. Ecology and Fisheries Biology, University of Califomia, Davis, 1980

M.S. Fisheries Biology, University of Washington,IgT3

B.S. Fisheries Biology, University of Washington,IgT2

Certification

Certified Fisheries Biologist

American Fisheries Society

Experience

Dr. Hanson has more than 31 years of experience in freshwater, estuarine, and marine biological
studies. Dr. Hanson has contributed to the study design, analysis, and interpretation of fîsheries,
stream habitat, and stream flow (hydraulic) data used to develop habitatrestoration strategies,
Habitat Conservation Plans, Endangered Species Act consultations, and environmental analyses.
Dr. Hanson has conducted evaluations of the effectiveness of various water diversion fish
screening systems, assisted in fish screen desigu and permitting, and developed operational
modifications to reduce organism losses while maintaining operational reliability of the water
projects and hydroelectric systems. He has directed numerous investigations and environmental
impact analyses for projects sited in freshwater, estuarine, and marine environments of the San
Francisco BaylDelta, the central and northern California Coast, Puget Sound, Hudson River, and
Chesapeake Bay. Dr. Hanson has participated as an expert witness on fisheries and water quality
issues in numerous public hearings and superior court litigation. Dr. Hanson has been
extensively involved in incidental take monitoring and investigations of endangered species,
development of Recovery Plans, consultations, listing decisions and identification of critical
habitat, and preparation of aquatic Habitat Conservation Plans. Dr. Hanson served as a member
of the USFV/S Native Delta Fish Recovery Team, Central Valley Technical Recovery Team,
2007 USFWS Delta Smelt Recovery Team, numerous technical advisory committees, and as

science advisor to settlement negotiations. Dr. Hanson has directed studies on the effects of
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selenium on waterbird reproduction and designed compensation wetland habitat. Dr. Hanson has
also participated in the development of adaptive management programs including real-time
monitoring, management of power plant cooling water and other diversion operations, and the
San Joaquin River Vemalis Adaptive Management Plan (VAMP). Dr. Hanson has authored
more than 75 technical and scientific reports.

l99l,-Present Senìor Bíologìst/Principal, Hanson Environmental, Inc.

Provides services in the design, execution, and interpretation of biological monitoring, fishery
sampling, and regulatory compliance programs. Prepares technical compliance reports and
exhibits for submittal to regulatory agencies, public hearings, and litigation. Presents findings to
the public and press and presents expert witness testimony in litigation and regulatory hearings.
Develops the design, implementation, and performance monitoring of habitat enhancement and
mitigation projects to benefit fish and wildlife.

1982-1991 Senior Bíologíst, Vice Presidenl, TENERA, L.P

Provided services related to the collection, analysis, and interpretation of biological and
engineeringdata, preparation of documents submitted to regulatory agencies, presentation of
findings to the public and press, and presentation of expert testimony in regulatory hearings.

1978-1982 Senior Scíentist, Ecological Analysts, Inc.

Responsible for the collection, analysis, and interpretation of data on the abundance, distribution,
and dynamics of various fisheries and invertebrate populations for use in evaluating the impact
of power plant operations on aquatic populations for more than ten coastal and estuarine power
plant sites in California. Prepared various regulatory environmental exhibits, technical reports,
and generic and site-specific analyses of biological and engineering information for the
applicability of alternative cooling water intake technologies.

1975-1978 Research Assístant, University of California, I)avis

Conducted extensive investigations into behaviorally selected and energetically optimal
swimming speeds ofjuvenile fish in relationship to selected microhabitats to help in establishing
a data base and methodology for determining instream flow criteria. Conducted laboratory
studies on the swimming performance and behavioral responses of fish to hydraulic gradients to
develop biological design criteria for water intake systems.

1973-1975 Research Scientist, The Johns Hopkins University

Conducted fishery and zooplankton surveys in freshwater and marine environments along the
Atlantic coast. Evaluated the acute and chronic effects of exposure to elevated water
temperatures on freshwater and marine f,rsh and invertebrates. Developed onsite and mobile
bioassay laboratory facilities.

1969-1973 Reseørch Assístønt, University of \ilashington
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Conducted bioassays to determine the synergism between elevated water temperature and
duration of exposure on the toxicity of chlorine to two species of salmon. Determined the
effectiveness of various techniques, including use of chlorine and thermal shock treatment in
minimizing colonization by marine fouling organisms. Evaluated the acute and chronic effects
of exposure to elevated water temperature on freshwater and marine fish and invertebrates.
Participated in the evaluation of the behavioral attraction and avoidance of response ofjuvenile
fish to thermal and chemical gradients.

Professional Associations

American Fisheries Society (Life Member)

American Institute of Fisheries Research Biologists þast Program Committee Chairman)

Pacific Fisheries Biologists þast Program Chairman)

Who's Who in the West

San Francisco Bay and Estuarine Society þast President)

Technical Advisory Committees

State Water Resources Control Board Striped Bass'Workshop

American River Technical Advisory Committee

Mokelumne River Technical Advisory Committee

Santa Ynez River Technical Advisory Committee

Bay-Delta Oversight Committee (BDOC) Aquatic Resources

USFWS Delta Native Fish Recovery Team

CVPIA Striped Bass Technical Team

NMFS Central Valley Salmonid Technical Recovery Team

Litigation:

Dwing the past four years I have testif,red as an expert witness in the following proceedings:

Natural Resources Defense Council v. Rodgers Case 5-88-1658

Natural Resources Defense Council v. Kempthorne, E.D. Cal Case No. 05-1207
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Pacific Coast Federation of Fishermen's Association v. Guitierrez,E.D. Cal Case No. 06-245

San Luis & Delta-Mendota'Water Authority; Westlands Water District v. SaLaza Case No.
1 : 09-CV-00407-OWW-DLB

Publications:

Davies, R.M., C.H. Hanson, and L.D. Jensen. 1976. Entrainment of zooplankton into a mid-
Atlantic porwer plant - delayed and sublethal effects in Thermal Ecology II (G.V/. Esch
and R.W. McFarlane, eds.), pp.349-357. U.S. Energy Res. and Develop. Admin., Report
No. CONF-750425.

Davis, D.8., C.H. Hanson, R.B. Hansen. 2007. Constructed Wetland Habitat for American
Avocet and Black-necked Stilt Foraging and Nesting. Journal of Wildlife Management.
In publication.

Hanson, C.H. and C.P. Walton. 1990. Potential effects of dredging on early life stages of striped
bass (Morone saxatillis) in the San Francisco Bay area: An Overview. Pages 39-57 In
Effects of Dredging on anadromous Pacific coast fishes. V/ash. Sea Grant.

Hanson, C.H. and E. Jacobsen. 1985. Orientation ofjuvenile Chinook salmon and bluegill to
low water velocities under high and low light levels. Califomia Fish and Game
7I(2):110-113.

Hanson, C.H. and H.V/. Li. 1983. Behavioral response ofjuvenile Chinook salmon
(Oncorhynchus tshawytscha) to trash rack bar spacing. California Fish and Game
69(1):18-22.

Hanson, C.H., J.R. 'White, 
and H.W. Li. 1977. An alternative approach for developing intake

velocity design criteria. Trans. Calif.-Nev. Wildl. Soc.:10-18.

Hanson, C.H., J.R. 
'White, 

and H.V/. Li. 1977. Entrapment and impingement of fish by power
plant cooling-water intakes: an overview. Mar. Fish. Rev. 39(10):7-I7.

Hanson, C.H. 1976. Commentary - ethics in the business of science. Ecology 57(4):627-628.

Hanson, C.H. and J. Bell. 1976. Subtidal and intertidal marine fouling on artificial substrata in
northern Puget Sound, Washington. NOAA Fish. Bull. 74(2):377-385.

Hanson, C.H., J. Coil, B. Keller, J. Johnson, J. Taplin, and J. Monroe. 2004. Assessment and
Evaluation of the Effects of Sand Mining on Aquatic Habitat and Fishery Populations of
Central San Francisco Bay and the Sacramento-San Joaquin Estuary. Prepared for
Hanson Aggregates Mid-Pacific, Inc., RMC Pacific Materials, [nc., and Jerico
Products/Morris Tug and Barge. Final Report. September 2004.
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Lindley, S.T., C. R. Schick, E. Mora, P.B. Adams, J. J. Anderson, S. Greene, C. Hanson, B.
May, D. McEwan, R. B. MacFarlane, C. Swanson, and J. G. Williams. Framework for
Assessing Viability of Threatened and Endangered Chinook Salmon and Steelhead in the
Sacramento-San Joaquin Basin. San Francisco Estuary and'Watershed Science. Vol. 5,
Issue 1 (February 2007). Article 4.
http ://repositories.cdlib. orB/jmie/sfews/vol5/iss 1 /an4l.

Stober, Q.J. and C.H. Hanson. 1974. Toxicity of chlorine and heat to pink and Chinook
salmon. Trans. Am. Fish. Soc. 103(3):569-577.

Stober, Q.J., C.H. Hanson, and P.B. Swierkowskr. 1974. Sea water filtration and fouling
control in a model rapid-sand filter for exclusion of fish from power plant cooling
systems, in Proceedings, Second Workshop on Entrainment and Intake Screening.
Cooling Water Studies for Electric Power Research Institute (RP-49) (L.D. Jensen, ed.)
pp.3l7-334. Rept. No. 15. Dept. of Geography and Environmental Eng., Johns Hopkins
University, Baltimore.

Tanji, K., D. Davis, C. Hanson, A. Toto, R. Higashi, and A. Amrhein. Evaporation ponds as a
drainwater disposal management option. Irrigation and Drainage Systems. Vol. 16, No.
4 (November 2002). Pages 279-295.

Dr. Hanson has also authored more than 75 technical and scientific reports.
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Exhibit 2. Prior research on striped bass predation on listed fish species.

Striped Bass Predation on Listed Species - Prior Research

Authors and
Affiliation

Year Title Key Findings

Clark (DWR)

Bowen (USBR)
Mayfield
(CDFG) Zehfuss
(CDFG) Taplin
(Hanson Env.)

Hanson (Hanson
Env.)

2009 Quantification
Of Pre-Screen
Loss Of Juvenile
Steelhead In
Clifton Court
Forebay

This is the first study in the Delta to quantify
and document predation on juvenile steelhead
by striped bass. The study area was limited to
Clifton Court Forebay. Estimated that
predation mortality on juvenile steelhead was
78o/o (+- 4Yo) to 82o/o (+- 3%) within the forebay.
Prior diet studies had not shown that steelhead
were preyed on by striped bass. In prior diet
studies, juvenile steelhead were not observed in
striped bass stomach samples and steelhead
were assumed to be large and not preyed on.
This study demonstrated that predation
mortalify could be substantially higher than
suggested by diet studies. Adult striped bass
were tagged and their movement recorded using
acoustic tags. Striped bass were able to move
out of the forebay when the radial gates were
open.

Gingras
(cDFG)

1997 Mark/Recapture
Experiments In
Clifton Court
Forebay To
Estimate Pre-
Screening Loss
To Juvenile
Fish: 1976-1993

This study is a compilation of results of mark-
recapture studies done using juvenile Chinook
salmon and juvenile striped bass released into
Clifton Court Forebay. Pre-screen losses for
juvenile salmon (8 studies) ranged from 63-990/o;
pre-screen losses for striped bass (2 studies)
ranged from70-947o. Results were used to
refine the pre-screen losses for juvenile Chinook
salmon used in the SWP mitigation calculations.
Mark-recapture studies were performed using
hatchery reared juvenile salmon and striped
bass. There \ilere a number of questions about
the experimental design but the results all
showed similar loss patterns.

Gingras and
McGee (CDFG)

1997 A Telemetry
Study Of Striped
Bass Emisration

Pre-screen losses in Clifton Court Forebay were
attributable primarily to predation by subadult
and adult striped bass. Acoustic tags were used
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From Clifton
Court Forebay:
Implication For
Predator
Enumeration
And Control

to assess the movement of striped bass within the
forebay. Results of the Acoustic tag studies
demonstrate that subadult and adult striped
bass can migrate into and out of Clifton Court
Forebay (opeU exchange with the Delta) during
periods when the radial gates are open. Based
on these results DWR decided that harvest and
removal of striped bass would not be effective in
controlling pre-screen losses within the forebay.
Kano (1990) and Brown et al. (1995) report on
the species and abundance of predatory fish
inhabiting Clifton Court Forebay. Striped bass
and catfish are the two dominant predatory fTsh.
Results of Clark et ø1. (2009) also showed that
striped bass can move out of the forebay.

Baxter (CDFG)
Breuer (DWR)

Brown (USGS)
Chotkowski
(USBR), Feyrer
(D\üR

Herbold
(usEPA)

Hrodey
usFws)

Mueller-Solger
DWR)

Nobriga
(cALFED)
Sommer (DWR)

Souza (CDFG)

2008 Interagency
Ecological
Program 2008
Work Plan To
Evaluate The
Decline Of
Pelagic Species
In The Upper
San Francisco
Estuary

This report presents a synthesis of information
and hypotheses regarding the potential factors
contributing to the POD. The work plan
outlines the conceptual model for the POD and
identifies various studies and monitoring
programs. The plan identifies elevated
predation mortality and food limitations as
important mechanisms but provides no
quantifïcation. The plan describes POD studies
to model striped bass predation in the Delta and
effects of predation on POD species (pg 25). The
plan also includes population modeling of delta
smelt and striped bass as important studies (pg
27). Inïormation on studies that are being
funded or linked to POD investigations are
described (pg.30). The 2008 plan is an
expansion of the 2007 POD work plan.
Although qualitative, the plan shows the
conceptual model for POD studies and research.

Lindley (NMFS)

Mohr (NMFS)

2003 Modeling The
Effect Of Striped
Bass On The
Population
Viability Of
Sacramento
River'Winter-
Run Chinook
Salmon

CDFG proposed to stock striped bass into the
Delta to increase the bass population and
support the recreational fishery. Concern was
expressed about the potential impacts of the
program on recovery (or extinction) of listed fish
such as wÍnter-run Chinook salmon. A
statistical modeling approach was used to assess

the potential risk of increased predation by
striped bass on declines in abundance and
recovery of winter-run salmon. The model
estimated that at a striped bass population
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abundance level of 1,000,000 adults an
individual juvenile winter-run salmon had, a,9o/o

chance of being eaten by a strþed bass. The
probability of winter-run extinction (assuming a

density dependant model) wzs 23o/o assuming no
strþed bass,287o assuming a striped bass
population of 512,000 fish and 307o assuming a
striped bass population of 700,000 fish (the
probability of extinction increased to 55o/o at a
striped bass abundance of 3 million). The
probability that winter-run salmon will recover
decreased fromllo/o at a bass abundance of
5121000 to l0o/o at a bass abundance of 7001000
(the probability of recovery was 4Yo at a bass
abundance of 3 million). The relative change in
extinction and recovery was similar assuming a
density independent model but the absolute
estimates were different. The paper concludes
that striped bass eradication would not be
enough to ensure recovery of winter-run salmon,
but that increases in bass abundance would be
expected to increase the risk ofextinction and
reduce the probability of recovery.

Merz (EBMUD) 2003 Striped Bass
Predation On
Juvenile
Salmonids At
The Woodbridge
Dam Afterbay,
Mokelumne
River, California

The report documents predation by striped bass
on juvenile fall-run Chinook salmon on the
Mokulumne River during the spring
outmigration period. At a water temperature of
15 C the report estimates that striped bass in the
lower Mokelumne River consume 1.8 to 3.3
juvenile salmon per day. The estimated
predation mortality in spring of 1993 attributed
to striped bass predation ranged from ll-28o/o
of the juvenile salmon migrants (based on diet
samples that contained identified juvenile
salmon) with a maximum estimate of 5l.l o/o

(based on positively identified and suspected
salmon in striped bass stomachs). The report
documents predation hot spots during the spring
in rivers where juvenile salmon are migrating
and that predation mortality can be high. The
study was limited to a small area in spring 1993.
Results were consistent with the hypothesis that
adult strþed bass migrate upstream into the
rivers to spawn during the spring where they
Drev on iuvenile salmon and other fish
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migrating downstream within the rivers.
Results of this and other diet studies have shown
a greater risk of striped bass predation on
salmon within the rivers than further
downstream within the broader reaches of the
estuary.

Nobriga
(cALFED)

Feyrer (DWR)

2007

Shallow-Water
Piscivore-Prey
Dynamics In
CalÍfornia's
Sacramento-San
Joaquin Delta

Results of field studies (March-October 2001
and 2003) conducted within the Delta showed
that striped bass eat mostly fish in the summer
and fall (across all sizes of bass) and that even
relatively small bass prey on fish. Striped bass
were wide spread and collected at all sites
sampled in both years. Diet study results
showed that juvenile salmon are preyed on
during the spring migration period in relatively
low frequency: delta smelt were not reported to
occur in the diet study for striped bass. The
study concludes that striped bass likely remain
the most sÍgnifïcant predator on Chinook
salmon and delta smelt among the three
predator species studied due to its ubiquitous
distribution in the estuary and its tendency to
aggregate at water diversion structures. The
study does not quantitatively estimate predation
mortality striped bass.

Bennett (UCD) 200s Critical
Assessment Of
The Delta Smelt
Population In
The San
Francisco
Estuary,
California

This report presents a synthesis and analysis of
information on the life history and factors
affecting the population dynamics of delta smelt.
The study documents depressed liver glycogen
levels and other histopathology suggesting food
limitation effects on larval delta smelt growth
and survival. Drought conditions may increase
the likelihood and/or severity of food-limitation
effects. The report offers only a brief and
qualitative discussion of competition and
predation effects by non-native species. The
report does not quantify or specifically address
the potential effects of either competition or
predation by striped bass on delta smelt.

Nobriga (DWR)

Feyrer (DWR)

Baxter (CDFG)
Chotkowski

2005 Fish Community
Ecology In An
Altered River
Delta: Spatial
Patterns In

Analysis of results of fishery surveys conducted
within the Delta showed that the highest
abundance of striped bass was found in fishery
samples collected from habitats dominated by
turbid open water where the hiehest densities of
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(usBR) Species
Composition,
Life History
Strategies, And
Biomass

delta smelt, juvenile Chinook salmon, and
splittail were also observed. Special status fish
were less common in habitats dominated by
submerged aquatic vegetation (SAÐ. The study
does not quantify predation losses on delta smelt
or other listed fish.

National Marine
Fisheries
Service (NMFS)

2009 NMFS Biological
Opinion and
Conference
Opinion on the
Long-Term
Operations of
the Central
Yalley Project
and State Water
Project

Describes the effects of water project operations
on habitat conditions and the predicted response
of winter-run and spring-run Chinook salmon,
Central Valley steelhead, and green sturgeon.

CDFG 1998 Draft Striped
Bass
Management
Program EIR
and Incidental
Take Permit
Application.
The final EIR
was issued in
June 1998.

The draft striped bass management plan and
associated draft conservation plan for striped
bass management program provides a summary
of the striped bass diet studies conducted
through the early 1990's within the estuary and
rivers. The plan provides estimates of the
percentage loss to winter-run and spring-run
Chinook salmon, steelhead, delta smelt, and
splittail attributable to striped bass predation as
a function of striped bass population abundance.
The EIR identifïes striped bass predation
mortality as significant. The conservation plan
includes key conservation strategies that would
be used to reduce the adverse impacts of striped
bass predation in the event that special status
species abundance declines below prescribed
thresholds (no mention of altering the harvest
regulations as a conservation action). The EIR
and incidental take permit application estimates
that predation mortality on winter-run salmon
would be 5.60/o (4.8-6.5%) at a bass population
of 712,000 and,4o/o (3.4-4.7%) at a bass
population of 515,000. Estimated predation
mortality on spring-run salmon would be3.2o/o
at a bass population of 7121000. Estimated
predation mortality on Central Valley steelhead
would be 3.2 to 5.6Yo at a bass population of
712,000. Estimated predation mortality on
delta smelt would be 4.9c/" at a bass nonulation
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of 712'.000. The EIR and incidental take
application provides quantitative estimates of
the relationship between striped bass abundance
and predation mortality of listed fish within the
Bay-Delta. The EIR reports that these
predation estimates were reviewed by NMFS
and USFWS prior to publication of the draft
EIR. Appendix E to the EIR provides a brief
discussion of the methods and assumptions used
in deriving predation mortality estimates.

Stevens (U.C.
Berkeley)

1963 Food Habits of
Striped Bass,
Roccus saxøtilis
(Walbaum) in
the Sacramento-
Rio Vista Area
of the
Sacramento
River. University
of California.

Results of striped bass diet study conducted in
the Sacramento River between Rio Vista and
Sacramento showed that juvenile Chinook
salmon were the dominant prey of striped bass
during June with predation extending through
August. Predation rates by striped bass were
increased in the vicinity of the Paintersville
Bridge. The study concluded that predation by
striped bass occurs on juvenile Chinook salmon
and recommended that future striped bass
predation/diet studies extend further upstream
within the Sacramento River where predation
on juvenile salmon was found to be high
compared to predation further downstream in
the Delta where channels are wider and juvenile
salmon have a lower risk of being detected by
striped bass when compared to the confined
river channel.

Stevens (CDFG) 1966 Food habits of
striped bass
(Roccus saxøtilis)
in the
Sacramento-San
Joaquin Delta.
Pages 68-96 in
J.L. Turner and
D.W. Kelley, eds.
Ecological
studies of the
Sacramento-San
Joaquin Estuary,
part II: fishes of
the Delta. CDFG
Fish. Bull.136.

Striped bass diet study conducted within the
Delta and Suisun Bay. Strþed bass diet was
estimated for various regions of the Delta by
season. Striped bass were not collected in the
Sacramento River upstream of Isleton. The
study results provided part of the basis used by
CDFG in estimating striped bass predation
mortality on listed fish in the 1998 EIR and
incidental take application prepared for the
striped bass management program.
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Thomas 1967 The diet of
juvenile and
adult striped
bass, Racczs
saxatlis,in the
Sacramento-San
Joaquin river
system.
California
Department of
Fish and Game
s3(t)249-62.

Striped bass diet study conducted within the
Delta and Suisun Bay but also included striped
bass sampled for diet in the Sacramento River in
the reach from Rio Vista to the confluence with
the American River. Striped bass diet was
estimated for various regions of the Delta by
season. The study did not sample striped bass in
the river during the winter but did sample
during the spring. Study results showed that
juvenile salmon were the dominant prey of
striped bass in the river during the spring with a

frequency of occurrence of 627o based on a
sample of 45 striped bass. The study results
provided part of the basis used by CDFG in
estimating striped bass predation mortality on
listed fish in the 1998 EIR and incidental take
application prepared for the striped bass
management program.

Bowen (USBR)

Hiebert (USBR)

Hueth (SAIC)

Maisonneuve
(sArc)

2009
2009
effectiveness of a
non-physical fish
barrier at the
divergence of the
Old and San
Joaquin Rivers
ICA)

Experimental study in the lower San Joaquin
River that used acoustic tags to monitor juvenile
salmon migration and response to the barrier.
Results showed high levels of predation.

Perry (Univ.
Washington)

Skalski (Univ.
\ilashington)

2008
and
2009

Survival and
migration route
probabilities of
juvenile Chinook
salmon in the
Sacramento-San
Joaquin River
Delta during the
winter

Results of acoustic tag studies were used to
determine the migration route and mortality
rates of juvenile salmon. The studies were
limited to the reach of the Sacramento River
downstream of Sacramento. Results showed
high mortality rates for some of the migration
pathways.
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Exhibit 3. Results of CDFG unpublished bioenergetic estimates of striped bass
predation on winter-run salmon.
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Table 1. CDFG bioenergetic predation estimate on winter-run salmon:
1993.
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Table 3. CDFG bioenergetic predation estimate on winter-run salmon:
1995.
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Table 4. CDFG bioenergetic predation estimate on winter-run
salmon: 1996.
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